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Government of India Bill

TINANCIAL MEVORANDUM

It 1s proposed 1n this Bill to make provision for the
transfer to Votes of Parliament of the expenses of the
Lstabhishment ot the Secretary of State (Clauses 264 (5),
266 (1), 267 (2), (3), (5) and (6}, 431 (5) and 432 (3)) Pro
vision 18 made for the payment of contributions from the
Tevenues of India and Burma 1n respect of 8o much of the
expenses of the India Office as 18 attributable to the per
formance on behalf of Indin and of Burma of such agency
functions as 1t may be agreed between the Secretary of
Btate and the Gos ernor General of India and the Governor
of Burma that the India Office should perform  The
amount of the contribution payable in this regard will
be agreed between the Governor General and the Trea
sury {Clause 266 (3)) and the Governor of Burme and the
Treasury (Clause 432 (1)) A contribution will also be made
Tom the revenues of India 1n respect of the superannua
“tion allowances, ot , of the India Office staff transferred
(Clause 268 (17)

Thig Proposal gives effect to the suggestion made n
Daragraph 389 of the Report of the Jmﬁ% Commuttee on
tdian ‘Constitutiona) Reform and reverses the present
arrangement under which the expenses of the Indim
flice are a charge on the revenues of Indi, an annusl
grant i aid being made towards those expenses from British
'Eevenues This grant 1s at present £110,000 a year, a
ngléfet“'hlch represents broadly the cost of the adm:
ﬂlls ratrve functions of the India Office, as distinet from
© agency functions which 1t performs on behalf of the
overnments in India,
1
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The total present annunl cost of the Tndia Office
Dstabhshment on avcount of salaries pensions nd con
tingeneies 15 estmated ns foliows —

£
Salaues and wages 198,000
Pensions 62,000
Contingenctes stahionery  prntin, bool
bindmg postage wnd teleorams to Indin
Nationat Health Tnswiance iaw chuges 32 060
Totnl 292 000
Present annud et i aid fiom Bntish
revenucs 110 600
et chuige o Indian revenues 182 000

Until the Secretary o1 State the Governor Genelal
of Indin and the Governor of Burmi have ngreed upon
the functions which the Indin Office shall m future
perform on behalf of the Governments m Indin and the
Government of Lurmn 1t 35 not possible to give an
exnet estimate of the net cha ge which will f21t on Bt sh
revenues from the propesal hHut 1t 15 not anticipated that
this eharge will differ materaily from the present figure
of £110 000

As from the date when Aden cewses to be a part
of British Indm (for which provision 13 made 1 Clause
270 (1) of tlus Bill) the present Indinn contnibution towards
military and pohitieal eapenditure in Aden will cease  Thys
coitnibution 18 fivel at one third of such expenditure
an 115 therefore 1 varving figure but 1s subject to the pro
Aison that ot shall not execeed £150 010 a jear
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ARRANGDMENT OF CLAUSLS

PART I
INTRODUCTORY

ause

1 Short tatle
Government of India by the Crown
The Gosernor General of Indin and His Majesty’s
Representative as regnrds relations with Indian
States
4. The Commander in Chief in Indin

PART II
THL FEDILRATION OF INDIA

CHAPTER 1

ESTABLISHMENT OT FEDERATION AND ACCESSION OF
InDIAN STATES

. Proclamation of Federation of Indr

/6 Accession of Indian States

CHAPTER IT

Tue FEDERAL E\ECUTIVE
The Gorernor General
7.~Lunctions of Governor General
#8. Extent of executive avthority of the Federation,
Admanstration of Federal Affairs

9. Couvneil of mimsters
10 Other provisions as to munsters
11 Provisions as to citernal affurs, defence and
ecclesiastien? affairs

1a
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Clause,

Vf2. Special responsibilities of G‘ovemopGer}qral.
13. Provisions as to Instrument of Instructions,
14. Superintendence of Secretary of State.

5. Financial adviser to Governor-General
6, Advocate-General.

/17. Conduct of business of Federal Government.

CHAPTER UL

THE FEpERAL LECISLATURE.

. General.
(//fﬁ. Constitution of the Legislature.
19, Sessions of the L
Intion.

egislature, prorogation and disso~

20, Rigat of Governor-General to address Chambers,
21, Rights of ministers and counsellors as respects

Chambers.

22, Election of officers of Chambers.

23. Voting in Chambers, power of Chambers to act

notwithstanding vacancies, and quoram.

. Provisions as to Members of Legislaiure.
IA Oath or affirmation ofmembers..

25. Vacation of seats.
1730, Disgqualifications for membership.
pov
i
disqualified.
28, DPrivileges, &e. of members.
29, Salaries and nllowances of members.

Legislative Procedure,

30, Trovisions as to introduction and passin i
i ovisions I assing of Bills.
v 3‘1‘. Joint sittings of both Caambers inpccrtnii cases,
32, Assent to Bills and disallowance by His Majesty.

Penalty for sitting.and voting when not qualified or-
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Procedure mn Franancial mallers.
v

Clause
33. Annual financial statement
34 Procedure of Legislatore with respect to estumates
35. Authentication of schedule of authorised expenci-
ture
36 Svpplementary statement of expendittae N
37. Special provisions as to financial Bills

Procedure generally.

1/3{ Rules of procedure
l/i/ﬁ/ Enghsh to be used in the Federal Legislature
0O Restrictions on discussion.
41. Courts not to inquire 1nto proceedings of the Legis-
lature

CHAPTER Iv.
LEGISLATIVE POWERS OF GOVERNOR-GENERAL.
42 Power of Governor General to prcmulgate ordin-
ances during recess of Legislature
43 Power of Governor General to promulgate ordi-
nances with respect to certain subjects

44 Power of Governor General 1n certain eircumstances
to enact Acts

CHAPTER V

PrOVISIONS IN CASE OF FAILURE OF CONSTITUTIONAL
MACHINERY

\4/5 Power of Governor General to 1ssue Proclamations.
PART III.
THE GOVERNORS’ PROVINCLS.
CHAPTER I

Tae PROVINCES

46. Governors’ Province..
47. Provisions as to Berar
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Clause
4
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CHAPTER 11
Tae PROVINCIAL EACCUTIVE
The Governor

Appomtnient of Governor
Tunctions of Governor

Adminstration of Provintial Affarrs

Couneil of mimsters

Other provisions s to mmsters

Spe~nal yesponsibihities of Governor

Provisions as to Instr wment of Instr ctions

Sapenatedence of Governoy General

Ady geate Qerer il

Provisionsasto polt ¢ rales

Provisions as to (runes of violence mtended to
averthrow (o\ernment

58~ Dhsclosure of sot rees of information

V59

Cond : t of husiness of Provineryl Government
CHAPTED 1T
Lug ProvisoraL LEGisLari ke

General

Comstat itton of the Legi liture

Composition of Chanbers of Provincsnl Legislatures

Sessions of the Legulature prorogation wnd dis
solution

Rigat of Governor to wddress ¢ hamd ers

Rigats ofsmumsters s respect~( hunt ers

Lie tion of officersof Chaml ¢

Votang m Chambers power of ¢ punbers to act
notwithstanding v 10 g @ run

Provivensasto Vembe s Sleg Udires

Outhor dhrmation fnentopy
Vacatton of seats
{3;\(}\‘\‘\1111(‘ wimsfir ne nhership

931; (th ({‘nfhstiidmg md votng wler pot qualified
Privile s &o ofneyler
Sdhinc and dion u esof n eyler
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Legislatuee Procedure.
Clanse,
73. Introduction of Bills, &e.
74. Passmg of Bills in Provmees having Legslative
Councils.
75. Assent to Bills,
76. Bills reserved for consideration.
77. Power of Crown to disallow Acts,

Piocedure wn Financial matlers.

78. Annual finanewl statemént.

79. Procedure m Legislature with respect to estimates,

80. Authentication of schedule of authorised expen.
diture.

81. Supplementary statement of expenditure.

82. Special provisions as to financial Balls,

83. Provisions with respect to certan  eduncational
grants mn aid.

Procedure gencrally.
4. Rules of procedurt
VS;, Tnglsh to be used i Provincial Legislatures.
6. Restrictions on discussion,
87. Courts not to mqure into proceedmngs of Legisla-
ture

CHAPTER IN.
LEeGISLATIVE PowERs OF GOVERNOR.

88. Power of Governor to promulgate ordinances during
recess of Legislature,

89. Power of Governor to promulgate ordinances with
respect to certain subjects

8. Pover of Goverior &6 anacd Aads,

CHAPTER V.
EXCLUDED AREAS AND PARTIALLY EXCLUDED AREAS.

91. Exeluded areas and partially excluded areas.
92. Admimstration of excluded areas and partially
excluded areas.

CHAPTER VI.

ProvisioNs 1§ Case oF FATLURE oF CONSTITUTIONAL
MACHINERY.

93. Power of Governor to 1ssue Proclamations.
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PART 1V. -

THE CHIEF COMMISSIONERS’ PROVINCES.
Clinse. L .
\/‘94. Chief Commissioners’ Provinces.

.95. British Baluchistan, )

.06, The Andaman and Nicobar Islands.

97, Coorg.

98, Provisions as to police rules and power of

Governor-General to deal with crimes of

violence, i
PART V,
LEGISLATIVE POWERS.
CHAPTER L

/ DisTRIBUTION OF POWERS.
99. IExtent of Federal and Provincial laws.
100. Subject matter of Federal and Provincial laws.
101. Extent of power to legislate for States,
‘/102, Power of Federal Legislature to legislate on
Proclamation of Emergency.
103. Power of Federal Legislature to legislate for two or
more Provinces by consent.
04. Residual powers of legislation.
105. Application of Naval Discipline Act to Indian
naval forces,
106. Power of Federal Legislature to give effect to
international agreements.
107 Inconsistency between Federal laws and Provincial,
or State, laws,

CHAPTER I
RESTRICTIONS 0N LEGISLATIVE POWERS,

108. Sanction of Governor-General or Governor required
for certain legislative proposals.

109. Requirements as to sanctions and recommendations

to be regarded as matters of procedure only,
110. Savings.

CHAPTER IIL

PROVISIONS WITH RESPECT 70 DISCRIMINATION, &C. .
111, Provisions as to British subjects Joniiciled in the
United Kingdom.

112. Provisions as to taxation.
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Clause
113,
114
115.
116.

117,

118

119,

120,
121

Companies incorporated mn the Umted Kingdom.,

Compnantes mncorporated mn Indin.

Reciprocal treatment of slups:

Subsidies for the encouragement of trade or indus-
try.

Power to scenre by convention reciprocal treatment

of persons mn the Umted Kingdom and British
India,

Professional quahfications in general.

Medieal quahfications.

Officers of Indian Medieal Service, &c.
Savings and interpretation,

PART VI.

ADMINISTRATIVE RELATIONS BETWLEN
FEDERATION, PROVINCES AND STATLS.

1A22,
123
/
1124
125,

126,
97,

vz

129.
vis0.
181,

Ao

General,

Genmeral duty to sccure respect for Tederal laws.

Power of I'ederal Legislature to confer powers, &c.
on Provinces and States in certam cases

Admimstration of Federal Acts in Indian States

Control of Federation over Province in certan
cases,

Acquisition of land for Federal purposes

Duty of Ruler of a State as respects Iederal
subjects

Broadcasting.
Broadcasting.

Interference with Water Supplies.
Complamnts as to interference with water supphes.
Decision of complants.

Interference with water supplies of Chief Commys.
sioner’s Province

Jurnsdiction of Courts excluded.

.
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Inter Provncwnl Co operation

Clauge
133 Piowistons with respect to an  Inter Prov meial
Counetl
PART VII
PINANCE PROPFRTY CONTRACTS AND
SUITS

CHAPTLR T
Trance

Dustribution of Revenues betiween Fed ration and
Fed ral Units

-
L713¢ DMeamng of revenues of Fed ration  and “ reve
’ nnes of Proymee
135 Certamn succession dutics stamp duties  terminal
P tanes and taxes on fares and freights
/136  Taxes on income
7 Salt duties exuse dutses and export dutie
w138  Prior sanction of Governor General requred to
Bills afferting t1vition m which Provinces are
mterested
139  Grants from Icderation to esrtamn Provinces

v~ 140 Power of Federation and Provinees to mahe grants
41 Savings

142 Defimtion of ¢ net proceeds

The Croun and the Sta ¢3

V143 Typenses of the Crown
P Money payments from or by Indian States to be
receny ™ieiby His Magesty
12145 Cish contributions and ceded territories
/Iiﬁ Certun prvments to Tederted States &e, to be
\/ - ehargel on Federa) revenues
147 Value of prvileges ind smmunities to be set off

2rumst share of taves Lo assigned to ederated
States
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Iscellaneous financial provisions.
Claunse
148, Expsnditure defrayable out «f Indian revenues
149. Exercise by Governor-General .of certam powers
with respect to Reserve Bank
150. Previor: sanction of Governor General to legis
lation with respeet to Resermve Banl, currency
/ and comage o
151, Exemption of certain property from taxation ‘e
152 Adyvstiwent 1n respect of certan cipenses and
pensions
153. Dvty of Federation and Provinces to svpply
Secretary of State with funds
154 Proviaons as to relation of Bvrma monetar
system with India. ’
155. Rehef 1n respect of tax on meome taxable both mn
Indi and Burma,
156  Provisionsas to customs duties, &e

CHAPTER I1I

BORROWING AND AUDIT.
Boriouing,

157 Ce.sation of borrowing by Secretary of State in
Coune1l

158 Federal Government may borrow on secvrity of
federal revem es

159, Provincial Govermrents may borrow on security
of provineial revenves

60 Loansby Federal Government to States. 1

161  Application of Colonial Stock Acts to stocks 13sued

by Federation.

Audit and Accounts,

162  Avditor Gereral of Incha

163 Provincial Avditor General®

164. Power of Avditor General of India to give direc-
tion as to accornts

165. Audit reports

166. Avditor of Indian Hon e Accounts

167. Avdit of accovnts relatng to the discharge
of the functions of tle Crown in relation to
Indian States
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CHAPTFP 111

ProperTy, CoNTR LTS, LIADILITIES AND Suirs
Clavse
168 Vesting of lands and buildings
A Prova 10ns as to other property
170 Power Yo avquie property and to make conttacts,
&e

171 Suits and proceedings

172 Lxsting condracts of Seeretary of State wm Covned

172 Specml provisons as to exssbing loans, grirantees
and other finnneinl obhgitions

V74 Legilproceedings as to certain matters

PARI VIII
THL FCPERAL RAILWAY AUTHORITY

175 Dhccutive avthonty in reepect of radwavs o be
eseraised by Federnd Rarlw vy Avthornts

176  Composstion &c of Rulway Avthonty

177 Directions and prineiples to be observed by
Rulway Authority

178 Conduct of business between Rulway
and Tedernl Government

179 Acquusition and s1le of Iand by, and contracts and

habihibies of, tho Rulw 2y Avthority
180  Tunwnce of the Ralway Authory

3181 Yrovimons as to covtun obhgations of the Raway
Authority

182 Investmenst of funds

183 Speetal provisions as to eortun fond,
184 Audit and anuunl reports

187 TRulniy Rates Commrttee

Bills and amendments for regulatmg rates and
{ ‘-.rcstorequxre recomnmendation of Gosernor
/ General

v 187 Trovisions for settlement of questions  arising
bet'u een the Raly a4y Anthopty and the owners of

188 Sa
184

Authonty

mghts  of ratdwny

companies
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PART IX.
THE JUDICATUZZ.
CHAPTER 1.
Tue FeperaL Cotzr.
Clanse
190, Estabhishment and constitation ¢ % | -
191. Salaries, &c¢, of judges.

192. Temporary appointment of getanr ¢ -
193. Seat of Federal Court.
L~194 Ongmal jurisdiction of Federal Com—
195. Appellate junisdiction of Tederzl € »
from High Conrts in British Ind, -
196. Power of Iederal Legislature fo s

/ junsdiction
197. Appellate junsdiction of Federal © .
/ from High Courts in Federated ¢ _ -
198  Appeals to His Majesty mn Counci
199 Form of judgment on appeal
‘,/200 Lnforcement of decrees and or2e .
/ Court.

201. Letters of request to Federated Stut,.
202, Law declared by Tederal Court.an, +.
to be binding on all courts
‘/{()3 Power of Governor General to

Court
204 Rules of court, 8¢
205 Powers of Tederal Legiclature
06 Expenses of Iederal Court
19207 Construction of references to ¥ b
States
208 Savings

CHAPTER 11

Tue Hiex CoyrTs I¥ BRITISE Ixy,

209. Meammng of “ Hagh Court ™.

210. Constitution of High Courts

211. Salaries, &¢, of judges

212 Temporary and additional appomtme
213  Jurisdictaon of existing High Courts
214 Admmistrative functions of Hagh Cor
215. Junsdiction in revenue matters.
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Clas

21C‘> ¢ Proceedmgs of High Courts to be 11 Tnghsh

217 Dspenses of a Hagh Court

918 Power of His Majesty to conshitute o1 1ecoustitute
High Court by letters patent

219

Txtra provin s pmsdietion of High Courts
220 Savng wnd dehmtions

PART \

THE SCRVICIS O THE (ROWN IN INDIA
CHAPTER Y

DereNeF SERVICES

221 Py &e of Lommnnder in Chief

999 Control of His Majesty as to defence rppomtments

223 Lhgbibity for commssions m Indian Yorces

234 Control of becretary of State with respect to
conditions of service

295  Soving of nights of wppeal

296 Pay, &¢  of members of forces to be charged on
bederal revenues

227  Prowvisions as to cerfaun avilian personnel
998 King s Indin cadetships

CHAPTERYI
Crvir SERVICES

General Provisions
229 Tenure of office of persons employed
22 m onl
eapacities m Indis ? s "
230 %ecr}tlntmenb s{md conditions of serviee
231 pphication of preceding seetion to r
P offiousts ot courtsa ailway services,
232 Spead provisions as to police
Becrutment by Secretary of State and provisions s to
certamn posts
283 Serviees recrmted b

3 Secretary of
234 Speaal provision as to ‘mgatg 1? State
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Clanse

275 Re enved posts

236 Conditions of service pensions &¢  of persons
recruated by decrctany of State

237 TRuights m respeet of complunts, apperds, Le

238 Con pen=ation for loss of mghts

Provisions as to persons apponted by Seerclary of State i
Council  percons holding 1exavad postsand commas.
stoned offt~ers tn el employment

239 Apph won of four hst proceding <ectione to
persons appointed I Seeretary of Stte
Cotnal  percons holding reserved posts nd
o ctoned officers i e il eirployment

Special provraons as to slaffs of the High Commassioner
Jor Indra and the Auditor of Indran Home Accounts

240 Staft of Hhgh Con mis woner and Honve At ditor
241 Condition  of <ervice of staifi of High Comnise
sioncrend \vdatorof Indivn Hon e \ecounts

Speeral Provisionsasto Judicral Officars

242 Judges ot tle Tedertl Corrt and th e High Cotrts
213 Ditriet jedge &

214 Subordamate «invil pdienal servace

245 S bordinnte cranal magistraey

l/Spccml Prouisions as to Politreal Depariment
216 Meml ersof nohitical departn ent

Provisions for the Protection of certan cvrsting Offices <

217 Provimior for protcetion of exnting ofheers of
“Centrd Services ClseTand IT ad ¢ Pro.
anenl serva oY

218 Provimions s to certun  perons serving m - or
cfore 1924

219 Generd provi tons as to persons reum g Lefore
conm neement of Part lh
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Clanse

250

251

THL

264
265

260
267
268
269
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Mascellaneous

Secretary of State to act with approval of his
advisers

Power by Order m Covncl to transfer certan
powers of Secretary of State
Jomt services and posts

CHAPTER IIT
PuBLIC SERVICE COMMISSIONS

Prblic Service Commissions
Composition ind staff of Commissions
Functions of Public Service Commissions

Power toextend functionsof Public Sexvice Com-
MIsSI0NS

Expenses of Publi» Service Commissions

CHAPTER IV
CHAPLAINS
Provisions as to chaplans

CHAPTER V.

GENERAL.

Indemmnty for past acts

Exemption of pensions fronw Indian taxation.
Provision as to family pension funds
Transitional provisions

Interpretation, &e

PART X1

SECRETARY OF STATE HIS ADVISDRS
HIS DEPARTVENT AND
L

+

¥y of State in Courcit
Organisition and expenses of India Office
Transfer of existing personnel

Contributions from revenues of Feder:
Liability for existing pensions whon
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. PART XII.
MISCELLANEOUS AND GENERAL.
Aden.

Clauce

270, Aden.

New Provinces and alterations of boundaries of Provnces.

271. Creation of new Provinces of Sind and Orissa.
272 Alterations of boundaries of Provinces and creation
of new Provinces

Franchise

Power of His Majesty to make provision with
respect to franchises and elections

1
<1
%]

Provisions as to cerlawn legal matters.
274 Contiuation of existing laws
275  Adaptation of existing Indian laws.
1976, Foreign jurisdiction.
277 Prowvisions as to death sentences
278 Courts of Appeal n revenue matters.
279. Persons not to be subjected to disabihity
reason of race, rehigion, &c
280  Compulsory acqusition of land, &e
281. Protection of nghts of Jagirdars, Inamdars &c

-

by

High Comamssioner.
282, High Commussioner for India.

General Prowsions.
283. Persons acting as Governor General or Governor.
284 No proceedings to lie agamst Governor General,
Governor, or Secretary of State.. .
[/28/5 Procedure as respects proposals for amendment of

certamn provisions of Act and Orders i Council,
286. Orders in Council.

/ Temporary Provisions
{287, Tlections may be held m advance of dates fixed

for commencement of Parts IT and TIT of Act.
288, Temporary financial provisions
-~

L289 Interpretation

Inferpretation
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‘
Cliuse
290,
201,
292,
203,
204,
285

2086

2097,
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PART XIIL
TRANSITIONAL PROVISIONS.

Operation of Part XIII,
Executive Government

Control of the Secretary of btate.
Sterhing loans

Legislatwe

Contmuance of certmin provisions of Government
of India Act

Provisions as to Federal Court and the Federal
Public Service Commuigsion,

Rights and habthties of Governor-General
Coancil to contmmue after establishment of
Federation

PART XIV.
BURMA
CHAPTER T
INTRODUCTORY

Government of Burma by the Crown

CHAPTER 1L
THe EXECUTIVE

R The Gorernor

Appowmtment and functions of the Governor.
Dreentive authority of Buima

Administration,

Counail of mimsters,

Other provisions as to mimsters,

Duseretronary functions of Goverstor.

Specral responsibilities of Governor, )
Provisions as to Instriunent of Instractions
S‘upenntcndcnec of Becretary of Stats, '
Pininaat advsor to Gos ernor., .
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Clanse
308
309
310

311
312

313
314

315
316

317
318

319

321
322

323
324

325
326
327
328

Advocate General

Provisions 1¢ to police rules

Provisions as to criwes of violence mtended o
overthrow Government

Disclosure of sources of information

Conduct of brainess, of Government

CHAPTER III
THE LEGISLATURT
General

Constitution of the Legislature

Scseions of the Legislatire, prorcgation and ois
solution

Right of Governor to address and send messages
to Chambers

Rights of mwimster- and counsellors as re.pects
Chambers

Llection of officers of Chambers

Voting m Chambers power of Chambers to act
notwithstanding < teancies, and quorum

Provisions as to members of Leqis'ature

Qath or affirmation of wembers

Vacation of seats

Disqualifications for membeiship

Penalty forsitting and voting when not qualified or
disqralified

Privileges, &c , of members

Salaries and allow ances of members

Procedure generally

Rules of procedvre
English to be used i Legislatvie
Restrictions on disevssion

Covrts not to inquire nto proceedings of the
Legislature



Clause
329.

330.
331.
332

333.
334

335.

336.

337

338
339

340,

349,

Gorernment of India. {25 Gro 5]

CHAPTER T
LEGISLATION
Powers of the Leguslature as fo Legisintion

Fxtent of lnws of Legislature .
Savings.

Legi-lative procedure

In'roduction of Bulls &c¢

Previous sanction of Governor required for certam
legislative proposals,

Passirg of Bill-

Assent to Bills and disallowance of Bills by Hu
Majesty

Reqmrements as to sanctions and recommendation:
to be regirded as matters of procedure only

Leqislatire powers of Governor

Legislation for areas mwentioned i Eleventh
Sched 1le

Power of Governor to promulgite ordinances
durirg recess of Legu.latvre

Power of Governor to promulgite ordinancey at
any ture with respect to certan sthyects

Power of Governor to entet ict.

CHAPTEP

RESTRICTIONS O Di~cRIuIN sTION, &C

Certam Brrman lins not to bind Britich subjects

domiciled 1n the United hirgdom and  British
Indin s

Provisions 25 totixition
Companmes
Reciprocal trentment of ship~

Svbsidies for the encovragement
mdustry, ¢ of trade or
Pawer to secure reciprocsl tre
: e o p. restment by con
rofess1onal qualifications m o
Medieal qualifications genertl
Medical officers of

His Majesty ’s
S&vmga. jesty’s forces,
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«Clause,
350.
351.
352,

353.
354,
355.
356.
357.

358,
359.

360.
361.

362,

363.

364,
305,

366.

CHAPTER VI.
FINANCE.
General.

Meaning of revenues of Burma.

Expenditure defrayable out of revenues of Burma.

Duty of the Government of Burma to keep
Secretary of State supplied with funds.

Proceedings wn the Legislature.
Annual financial statement.
Procedure 1n Legislature with respect to estimates.

Authentication of schedule of authorised expendi-
ture,

Supplementary statement of expenditure.
Special provisions as 4o financal Balls,

Borrowing.
Borrowing powers and existing loans.

Application of Colonial Stock Acts to stocks 1ssued
by Government of Burma.

Audit and Accounts.

Auditor General of Burma.
Accounts and audit

Federated Shan Stales.
Provisions as to tho Federated Shan States.

CHAPTER VII.
Tue Burva RamLway Boarb.

Executive authority i respeet of ralways to be
exereised by Railway Board.
Composition, &c. of Boardy

Durections and primeiples to be observed by Railway
Board, -

Conduct, of business between Board and Govern-
ment, -
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Clause

367. Acqusition and sale of land by, and contracts and
habilities of the Board.

368. Finance of the Railway Board

369. Provisions as to certain obligations of the Ratlway
Board

370. Tnvestment of fund«

371. Special provisions as to certain funds,

72, Audit and annual reports.

373 Railway Rates Commttee.

374 Bills and amendments far regulating rates and
fares to require recommendation of Gos ernor,

[
L

CHAPTER VIIL.
Tre Hicr Courr.

375. Lonstitution of High Court.

376 Salames, &c of yudges.

377. Temporary and additional appomtments.

378. Junsdiction of Hagh Court.

379. Admmstrative functions of High Court.

380. Junsdiction 1 revenue matters,

381 Additional appeal to Iis Majesty as respects
mterpretation of this Act.

382. Proceedings i High Court to be i Enghish

383. Eapenses.

384, Saving.

CHAPTER IX.
Te SERVICES OF THE CROWN IN ByurMA.
Defence Services.

385. Control of His Majesty as to defence
ggg ghgtlbﬂllt);' f%r commssions 1 Burn?a?r? (}IS;CIE: -
7. Control of Secretary of St i ;
conditions of serv{'ce. mte with respect to
ggg I§m‘ing of nghts of appeal.
. Pay, &e., of members of £
revenues of Burma, orees to bo charged  on

360. TProvision as to certamn civihan personnel



!
{25GE0.51  Government of Induat. i

General Provisior s as to Civnl Services

Clause

391. Tenvre of office of rersors employed m envil
capacities in Burma

392. Recrmitment ard conditions of service

393 Avpplication of precedir g section to railway services
and offivials of High Court

394 Special provisions as to police

» Recruitment by Secretary of State and provisiors as
to certarn crvel posts

395, Service. recruited by the Secretary of State

396 Special provisior as to irrigaticn

397 Reserved posts

398 Conditions of gervice, pensiors, &c, of rersons
recruited by Secretery cf State

399 TRigets m respect of corplaints, apyeals, &c

400 Comrensation for lo,s of nigh+s

Provision as to persons appoirted by Secretary of State
w Council, persons holding reserved posts and ccm
massiored officers wn civrl employmert

401 Application of four last precedirg cections to
persor< apoointed by Secretary of State sn
Couneil, per.ors 1 oldirg reserved pouts ard com.
mussored officers in crvil errrloyment

Special Prerisions as to Judicwl Officers
402  Jucgesoftk e High Court.
403 Thistrict judges, Ac.
4L4  Svbordinate civil judicial service
405 Sihordmnate cruniral magistracy

Special Promsions as to Burma Frontier Seriice
406  Burma Irontier Service

Prévlsmnsfar the protection of certarn exsting officer,

407 Proviston for trotection of ewusting ol
of “Central Services Clas, I and IL" .. 1
¢ Provincial Services ™

108, Prowvisions as to certam peroors serv ng jy
before 1921,

409. Provision as to other persons retiring before Cop
n encen ent of t11 Part of thisAct. -

“
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Muscellaneous provisions as lo Cinl Services
Clause.

410 Application to members of Indin services serving.
m Burma

411 Provisions as to advisers

412 Power by Order in Coincil to trinsfer certain
powers of Secretary of State

Public Service Commission
413 Composition, staff, and expenses of Public Service
Commission
414 TFunctions of Public Service Commission

415 Power to extend functions of Public Service Com-
mission

Chaplains
416 Provision. as to chaplans

General
417 TIndemmity for past acts

418 Exemption of pensions from taxation mm Burma.
419  Trancifionad provisions
420 Interpretatior, &c

CHAPTER X
ProrERTY, CONTRACTS LIABILITIES AND SUITS
421 Provision as to existing Government property
499 Pozer to ncquire property and to make contracts,

©
423 Swits and proceedings

424 TRights and habihtaes of Secretary of State in
Couneil

CHAPTER X1

MrscELLANEOUS PROVISIONS Aus 10 REewnariows WITH
INDIA
425 TFinsncialsettlement as betw Trm:
een In

igg gr:{vlgmns as to Customs duties &,gm and Brrma

2 ehief 1n respect of tax ¢

X Trdin ot of n income taxable both 1
4358) Provisions as to monetary 8} stem
423  Provisions as to mmigration from India
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CHAPTER XII,

ProvisioNs IN EVENT oF I'AILURE OF CONSTITUTIONAL

MACHINERY.
Clause

430. Power of Governor to issue Proclamations.

CHAPTER XIII.

PROVISIONS AS TO SECRETARY OF STATE.
431, Advisers to Secretary of State.
432. Contnbutions from revenues of Burma to expenses
« of Secretary of State in certamn circumstances.

CHAPTER XIV,

MISCELLANEOUS.

433. Power of His Majesty to delimit boundaries of
Burma.

434. Provision as tp pardon.

435. Persons not to be subjected to disahlity by
reason of race, religion, &e.

436. Compulsory acqusition of land, &e.

437. Protection of privileges m respect of land revenuc.

438. Courts of appeal in revenue matters.

439. Elections may be held in advance of the dates fixed
for the commencement of this Part of this Act,

440, Continuation of existing laws,

441, Adaptation of existing laws.

442, Temporary financial provisions.

443, High Commissioner for Burma.

444, No proceedings to he agamnst Governor or Secretary
of State.

445, Procedure as respects proposals for amendment of
certain provisions of Act and Orders in Couneyl

446, Power of His Majesty to amend the Eleveuts
Schedule.

447. ©Ordersan Counal.

448. Interpretation.

PART XV.
COMMENCEMENT, REPEALS, &c.
449, Commencement.

450. Charge of expenses on revenues raised in Ind
Burma.
451. Repeals.
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SCHEDULES
trsT ScHFpuLF —Compoution of the Federal
A egislature
L/"Srconp Scunpurk —Provisions of this Act,
the amendment whereof 15 not to affect the
sahdity of the Instrument of Accession of 2
State
Fmrp ScHEDULE —Provisions as to Governor
General and Governors of Provinces
\ lourta ScarpuLe —Forms of Oaths or Affirma
tions
Tirre ScHEDULE —Composition of Prévineial
Legislatures
StE ScEepULE —Excluded areas and  par
tially excluded areas
\/§E\ e T Scinepvny —Legislative Las s
Tienrit  ScurpuLk —The  Tederal Raulway
Authonty
NInTH  SCHFDULE —Provisions of Govern
ment of India Act continued in force with
Amendments until the establishment of the
Federation
TeNTH ScHFDULF —Provisions as to Governor
of Burma
LLevENTE ScHEDULT —Arcas m  Burma
which Special Provisions apply
TwELTTH ScHEDULF —Composition of the Burma

to

Legislature

THIRTEENTH ScHEDULE —lorms of Qaths or
Affirmations

Tourreentit ScnEpULE —The Burma Railway
Board

FrerEENTH SCHEDULE -Lnactments repealed
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A
¢
, BI1ILL
TO
Make further provision fer the goseinment A\D 15
of India, -

BE 1t enacted by the Kings most Dxcellent Majesty,
by and with the adiice and consent of the Lords
Spiritual and Temporal, and Commons, m this present
Parhament assembled and by the authonty of the same,

5 agfollows —

< PART 1
INTRODUCTORY

1 Tlus Act may be cited as the Government of id 1stattre
Act, 1935

10 2 —(1) All nghts authonty and juuisdiction hereto Go crurreny
¢ fore belonging to His Majesty the King  Emperor of Tndra 75158°

wnich appertamn or are inecidental to the government of (rown
his terntories m India, and all mghts author ty and
iunsdlctlon exercisable by him by treaty grant, ucagc
ufferince or otherwise, m or in relation to anv other
tetritories 1 India, are exercisble by His  Mavesty
except 1 50 far as may be otherwise provided by o

tnder this Act, or as may be otherwise directed by His
M:}]ost)

15

20 (2) The smd mghts, authonty and jurisdiction shall
mclude any nghts, authonty or junsdiction heretofore -
exercisable m or n relation to any territories m Indin
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AD 185 by the Secretary of State, the Secretary of State m
a1 Council, the Governor General, the Governor Gverwﬂ\t
—ont  n Councll, any CGovernor or any Local Governmen,

whether by delegation from His Majesty or otherwise

TheGovernor 3 —(1) The Governor General of India 18 appomted i
fenesalof by His Majesty by a Commussion under the Royal Sign
Majestys  Manual and has—

Bepresents (@) all such powers and duties as are confcrre(} or
regards rels mposed on um by or under this Act ; and "
jioms mth (b) such other powers of His Majesty, not bemng
States

powers connected with the exercise of the
functions of the Crown 1n 1ts relations with
Indian States, as His Majesty may be pleased
to assign to im.

(2) His Majesty’s Representative for the exercise of 1§
the functions of the Crown i its relations with Indian
States 15 apponted by His Majesty i Like manner and
has such powers and duties m connection with the
exercise of those functions (not being powers or duties
conferred or imposed by or under this Act on the 2

Governor General) as His Majesty may be pleased to
assign to him.

(3) It shell be lawful for His Mnjesty to appomnt
one person to fill both the said offices
The Com 4 There shall be a Commanderin Chief of His 25
mandern  Jfatesty’s Forces m India appomnted by Warrant under the
Indw Royal Sign Manual

PART II
THE TEDERATION OF INDIA.

CHAPTEE I, 30

ESTABLISHMENT OF FEDERATION AND ACCESSION OF
InDIAN STATES
Froclamation 5 —(1) It shall be lawful for His Majesty, if an
ofIncis . address m that behalf has been presented to him by
each House of Parhament and if the condition herein- 35
after mentioned 1s satisfied, to declare by Proclamation
that as from the day therein appointed there shall be
umted mn a Federation under the Crown, by the name
of the Federation of India,—
(a) the Provinces heremnafter

called Governors’ 40
Provinees ; and
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(%) the Indian States which have acceded or may 4 D 1936
thereafter accede to the Federation ; Parr 1L

-and n the Federation so cstabhished there shall be m-
cluded the Provinces heremafter called Chief Commuis-
sioners’ Provinces.

{2) The condition referred to 1s that States—

(@) the Rulers whereof, will, 1 accordance with
the provisions contammed m Part 11 of the
First Schedule to this Act, be entitled to.
choose not less than fifty two members of
the Couneil of State, and

(b) the aggregate population whereof, as ascertain-
{ ed m accordance with the said provisions,
amounts to at least one half of the total
population of the States as so ascertamned,
have acceded to the Federation.

. 6 —(1) A State shall be deemed to have acceded to Acwmwonof
the Federation 1 His Majesty has signified hus acceptance states
of a declaration made by the Ruler thereof, whereby the

) Ruler for himself, his heirs and successors—

(e} declares that he nccepts this Act as  applicable
to his State and to us subjects, with the mtent
that His Majesty the King, the Governor-
General of Indin, the Federal Legislature, the
Federal Court and any other Federal authority
established for the purposes of the Federation
shall exercise 1n relation to his State and to hus
subjects such functions as may be vested

| them by or under this Act,

0 (b) spearfies which of the matters mentioned 1n the
Federal Legslative Last he accepts as matters
with respect to which the Federal Legislature
may make laws for lus State and lus subjects,.
and specifies any condition to which hus aceept
ance of any such matter 15 to be deemed to-
be subject , and

it

AR}

v

(=14

(c) assumes the obligation of ensuring that due effect
18 given to this Act withun his State

Provided that a declaration may be made cone
0 ditionally on the establishment of  the Federation
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VD5 oh o1 before a speafied date, and mn that case the

Pae I State shall not be deemed to have acceded to the
—ont Federation 1f the Federation 1s not established until
after that date

(2) A Ruls may by a supplementary declaration 5
made to and accepted by His Majesty declare lis willing
ness to accept conditionally or otherwise any other
matter as a matter with respect to which the Federal Legis
lature may mahe laws m relation to his State and the
subjects thereof, or his willingness to waive 1n whole or 1

m part any condition specified mm a previous declaration
made by him

(3) A declaration shall not be vahd auless 1t 18 the
declaration of the Ruler himself, but. subject as afore-
sard, references 1n this Act to the Ruler of a State include 15
references to any persons for the time being evercising
the powers of the Ruler of the Stote whether by reason
of the Ruler’s minonty o1 for any other reason

(4) The valdity of any declaration under ths
section shall not be affected by any amendment of 20
the provisions of this Act mentioned in the Second
Schedule to this Act, but no such amendment shall in any
case be construed as extending to a Federated State

- without the concurrence of the Ruler of that State

{5) After the establishment of the Federation the 25
request of a Ruler that his State may be admutted to the
Tederation shall be transmitted to His Majesty through
the Governor General, and after the expiration of twenty
year~ from the establishment of the Federation, the
Governor General shall not transmit to His Majesty any 30
such request until there has been presented to him by ecach
Chamber of the Federal Legmslature, for subwmission to
His Majesty, an address praymng that His Majesty
may be pleased to admit the State into the Federation

(6) In this Act a State which has acceded to the 35
Tederation 1s referred to as a Federated State, and the
declaration by virtue of whieh a State has so aceeded
construed together with any supplementary dccl&ratxor;

made under this section, 1s referred to as the
of Accession of that State Instrument
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(7) An Instrument of Accession may contam pro 4 19,
visions with respect to anv subjeet not mentioned wm , o
tlis section, bemg a subject with respect to which —eort
this Act expressly authormses provicion to be made by the

5 Instrument of Accession of a State

(8) All courts shall take judicial notice of every
Instrument of Accession

(9) In this section the expression *‘the Federal
Legislative List  means the hist of matters with respect
10 to which under Part V of this Act, the Federal Legislature
has, bt a Provineial Legirliture has not, power to make
Twws

CHAPTER IT
Tue FEDERAL EXECUTIVE
15 The Governor General

7.—(1) Subject to the provisions of this Act tle p, e ong
executnve avthonty of the Federation shall Te everc: ed of Govern
on behalf of His Majests by the Governor General either Gener!
directly or through officers svbordmate to hum, bvt

20 nothing n this section shall prevent the Federal Legis
lature from conferring fuenctions vpon st bordmate autho
nties or be deemed to transfer to the Governor General
any functions conferred by any exiting Indiin Law on
any covrt, jndge or officer, or on any local or other

25 authornity

(2) References 1n this Act to the functions of the s
Governor General shall be construed s references to his
powers and dvties m the exercise of the execvtive
avthority of the Tederation and to any other powers

30 and dvties conferred or mmposed on him as Gosernor

' General by or vnder this Act, other than powers
exercisible by him by reason that they have been
assigned to him by His Majesty under Part I of this
Act

35 (3) The provisions of the Third Schedule to this
Act shallhave effect with respect to the salary and
allowapces of the Governor General and the provision
to be madeor enibling him to discharge comyementls
and with dignity the duties of hus office
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8. Subject to the provistons of this  Act, the

exeoutive attthonty of the Federation extends—

() to the matters with respect to which the Tederal
Legislature has power to mahe laws 3 ,

(b) to the rasing in British India on behalf of His §
Majesty of naval, military and awr forces and to
the governance of His Majesty’s forces n Inaia,

(¢) to the exercise of <uch mghts, authonity and
jurisdiction as are exeércisable Ly His Majesty |
by trenty, grant, usage, sufferance, or otherwise ¢
in and in relation to the tribal areas .

Provided that—

(1) the sud authority does not, save as
eapressly provided in this Act, extend in |
any Province to matters with regpect to Id
which the Provineinl Legislature has power
to make laws, or extend 1 anyv Tederated
State save to matters with respect to
whieh the Federal Legislature has power to
make lnws which apply in that State , 2

(11) the sa1d authorits doe mnot extend to
the enlistment or enrolment in any forces
rawsed 1n India of any person unless he 13
either a subject of His Majesty or a native
of India or of termtories a1djacent to India ; 2
and

(111) commussions 1 any such force shall
be granted by His Majesty save in so far
as he may be pleased to delegate that
power by virtve of the provisions of 30
Part I of this Act or otherwise

S

Admimstration of Federal Affavs

9 (1) There shnll be a covnel of ministers, not
exceeding ten i number to aid and advise the Governor
General 1n the exercise of his functions, except m so far 35
as he 18 Dy or under this Act reqrired to exercise his
functions or any of them in his diseretion -

Provided that nothing mn this subsection
shall be
construed as pre\cntmgathe Governor General, from
exeraising his indsyidual judgment 1 any case where 40
by or under this Act he Brequred so to do.
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(2) The Governoi-Geneial 1n his discretion may AD 1035
preside at meetings of the council of ministers Panr IT

(3) If any questton arwses whether any matter 1s or e
1s not a matter as respects which the Governor General
1s by or under this Act 1equried to act 1n his  discretion
or to exercise Ins individual judgment, the decision of
the Governor-General i his discretion shall be final
and the vahdity of amthing done by the Governot
General shall not be called m question on the giound that
he ought or ought not to have acted in his discretion or
ought or ought not to have exveicised his individual
Judgment

10.—(1) The Governot General s mumsters shall be gy
chosen and summoned by lhim  shall be sworn as provisions

members of the council, and shall hold office during his e ers
pleasure

(2) A minister who for anv period of six consecutne
months 1s not a member of either Chamber of the Tederal
Legislature shall at the expuation of that period cease
to be a mimster

(3) The salaries of mimsters shall be such as the
Federal Legislature may from time to time by Act deter-
mme, and until the Tederal Legislatuie so determine,
shall be determined by the Governor Genetral

Provided that the salary of a minister shall not be
varied durmg his term of office

(4) The question whether any and, 1f so, what
advice was tendered by mimsters to the Governor
General shall not be mquired mto 1n am court

(5) The functions of the Governor-General with
respect to the choosing and summoning, and the
dismissal  of mimsters and  with respect to the detei-

mination of their salaries shall be everciced by him 1n
his diseretion

11,—(1) The functions of the Governor General provons
with respect to defence and ecclesiastical afiairs and ssto '
with respect to extetnal affuns  ewvcept the relations erae
between the Federation and amy part of His Majesty’s defenco and
dominions, shall be exercisced bv him i his  diseretion, :.?;f;mm
and lus functions in o1 1n relation to the tibal areas
shall be similaly exercised

{2) To assist him in the exercise of those functions
the Governot General mav  appomt co gllors,  mot

2 7
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8 Subject to the provwsons of thas  Ack, the

executive wthonty of the Federation extends—

{a) to the matters with respect to which the Federt
Legislature has power to mahe Iins,

{5) to the rusing 1n British India on behalf of His
Majesty of naval mulitars and air forces wnd to
the governince of His Majesty’s forces in Inass ,

{c) to the exercise of <uch mghts authority ind
jurisdiction as wre exercsable by ¥hy Majesty
by treaty, grant usage, sufferance, or otherwise
m and 1n relation to the trbal areas

Provided that—

(3} the said authority does not, save s
expressly provided m this Act extend m
any Province to matters with respect to
which the Provinmal Legiuslature has power
to make laws or extend wm any Yederated
State save to mnbters with respect to
which the Iederal Legislature has power to
mnke laws which 2pply 1n that State ,

(31} the said anthority doe not extend to
the enbistment or enrolment m ny forees
rarsed m Indiz of any person unless he 1s
etther « subject of His Majesty or 4 native
of India or of terntories adjreent to India N
and

{11} commissions 1n any such force shall
be granted by His Majesty save w so far
as he may be pleased to delegite that
power by iette of the provisions of
Part T of this Act or otherwise

Adminastration of Federal Affarrs

9 (1) There shall be ~ cotnesl of winsters not
ex¢ecding ten in number, to ud and advise the Gavernor
General 1n the exercrse of his functions exeept m so far
28 he 13 by or under this Act required to exercise s
funetions or any of them m his discrebion

Provided that nothmg m this subsect
ton shall be
construed as preventing the Gosernor General from
exeraising his mdiwidual judgment any case where 4
by or under this Act he 1srequired so to do
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(2) The Governol General 1 s discretion may AD 1935
preside at meetings of the council of ministers Pane IT

(3) If any question anses whether any matter 15 or "

-s not a matter as respects which the Governor General
s by or under this Act requined to act in his  discretion
r to exercise his individual judgment, the decision of
she Governor General 1 his discietion shall be final
and the validity of anything done by the Governor
General shall not be called in question on the ground that
he ought or ought not to have acted in his discretion or
ought or ought not to hwe evercised his  mdividunl
judgment.

10,—(1) The Governor Genernls mimsters shall be gyper
chosen and summoned by him shall be sworn as provsons

members of the counci], and shall hold office during his Simes
pleasure

(2) A minister who for any period of six consecutive
months 1s not a member of either Chamber of the Federal
Legislature shall at the expitation of that period cease
to be a mimster

(3) The salaiies of mimsters shall be such as the
Federal Legislature may from time to time bv Act deter
mine, and until the Tedeial Legislatute so determine
shall be determined by the Governor General

Provided that the salary of a minister shall not be
varied during his term of office

(4) The question whether any and 1f so what
advice was tendered bv mimsters to the Governor
General shall not be inquired nto 1 anv court

(5) The functions of the Governor General with
respect to the choosing and summoming and the
dismissal  of mmsters and with respect to the deter
mination of their salaries shill be eveiciced by him in
s discretion

11.—(1) The functions of the Governor General proysions
with respect to defence and ecclesiastical affairs and esto
with respect to external affurs except the relations i}%ﬁ;‘d
between the Tederation and amy part of His Majesty’s defenco and
dominions shall be exerersed by lum 1n his  discretion smte
and his functions 1 or m relation to the trbal ueas
shall be similatly exercised

(2) To assst hum m the enelci~e of those functions
the Goveinor General may appont counsellors, not
(23
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AD 1935 gyceeding three 1n number whose salaries and conditions
paexr of service shall be such asmay be prescribed by His
—cont Majesty 1n Council
Spoeial 12.—(1) In the everese of his  functrons the n
hms  Govenor General shall have the following special 1e 5
of Governer aponsibilities  that 15 to say,—
(@) the prevention of any giave menace to the peace
or tranquillity of India o1 any part thereof
(b) the safegnarding of the financial  stabibty  and
credit of the Fedeial Government, 10
(c) the safeguarding of the legitimate interests of
minoities

(d) the secuiing to members of the publhic services
of any 11ghts provided for them by or under this
Act and the safeguaiding of their legitimate 15
mterests,

() the securing 1n the spheie of executive action of
the purposes which the provisions of chapter ITI
of Part V of this Act are designed to secure
m relation to legislation 20

{f) the prevention of action which would subject
goods of Upited Kingdom or Burmewe origin
mmpotted nto India to discriminatory or penal
treatment

() the protection of the 11ghts of any Indan 25
State

(%) the secmning that the due discharge of tis
functions with respect to matters with vespect
to which he 18 by or under this \ct 1equired to
act mn his diseretion, o1 to exercise hs mdividual 30
Judgment 1s not prejudiced or mmpeded by any

course of action tihen with 1espect to any other
matter )

(2) If and 1n so fu asyany special responsibility  of
the Governot General 1s imvobed, he shall < 3
of hi»> functions, ex Foaiirii

e1c1se s indnadual judeme:
action to be taken judgment as to the

Provisions as

bty 13 —(1) The Secretarsn of State sh
R all lay Dbefore
mot Parliament the draft of any Instrument of Ingtrxlctlons

Tons. (ncluding any Instrument
ment previously issued) w
mend His Majeoty

amending ot 1evohing an Instru- 40
hich 1t 1s proposed to recom-
to 1ssue te the Governor General,
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and no further poceedings shall be tahen 1n 1elation AD 1935
thereto except 1n pursuance of an addiess piesented to His panr 1t
Majesty by both Houses of Parhament praying that the —ce
Instrument may be 1ssued

(2) The validity of anything done bv the Goveinor-
General shall not be called 1n guestion on the giound that
1t was done otherwise than 1n accotdance with any
Instrument of Imstructions issued to him

14, In so far as the Governor General 1s by o1 under gypen,
this Act requned to act i his discretion or to exercise his tendetnce of
mdividual judgment he shall subject to the DIOVISIONS of State”
of any Instiument of Instructions issued to im by
His Magests be under the general contiol of and
comply with such particular doections 1f any, as
may from time to time be gnen to him by the
Seciretary of State but the validitv of anvthing done
by the Goveinor General shall not be called 1n  question
on the ground that 1t was done otherwise than
accordance with the piovisions of this section

15.—(1) The Governo Geneial mayv appomt o per Fmancil
P adviser to
son to be hus financial adviser

Governor
(2) It shall be the duty of the Goveinor General s enerst
financial adviser to assist by his advice the Governol
General 1 the discharge of his special responsibility for
safeguarding the financial stability  and credit of the
Tederal Government and also to give advice to the
Federal Government upon any matter relatmg to finance
with respect to which he may be consulted

(3) The Governor General s finanaal adviser  shall
hold office duting the pleasmie of the Goveinor General
and the saluy  and allowances of the finanaal adviser
and the numbers of s staft and then conditions of
service shall be such as the Governor General may
determine

(4) The poweis of the Goveinor General with 1espect
to the appointment and dismissal of a finanual adviser
and with 1espect to the determination of his salary  and
allowances and the numbers of his staff and therr
conditions of service shall be everciced by him 1n hie
discretion .

Provided that 1f the Governor-General has dete)
mined to appomnt afinancial adviser, he shall, befose

2
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mabing any appomntment other than the fust  appemt
went constlt his mimstels as to the peison to be
selected

16 (1) The Governor General shall appomt a2
person to be Advocate General for the Federation

(2) Tt shall be the duty of the Advocate General to
gine advice to the Tedeial Government upon such
legal matters and to perform such other duties of a
legal character, as may be ieferred o assigned to hum,
and m the performance of s duties he shall have 1ight
of audience i all courts m British India and m any
Federated State

(3) Fhe Adsocate General shall hold office during
the pleasure of the Governor General and shall recene
such remunetatzon as the Governo: Geneial may  deter- 1
mime

(4 In exercing  Iis powers with respect to the
appomntment and cisussal of the Advocate-General
and with 1espect to the determination of lis 1emunera-
tion the Governor General shall exerase nis indrvidual 2
judgment

17 —(1) All executive action of the Tederal Gosern-
ment shall be expiessed to be taben m the name of the
Governor General

(2) Orders and other nstiuments made and  ewecuted 2
in the name of the Governor General <hall he authent:i-
cated 1n such manner as mayv be spectfied 1 roles to  be
made by the Governor General, and the validitv of an
order or nstrument which i1s so authentieated shall not
be called 1 question on the ground that the making 3
thereof was pot duly anthoiised

(3) The Governor Genetal shall make 1ules for
the more convenient transaction of the business of the
Tederal Government and for the allocation amone
mimisters of the said busimess m so far as 1t 13 not business 8
with respect to which the Governor General 1s by or
under this Act required to act 1 his diseretion

(4) The rules shall melude ;

provisions  jequ

misters and secretartes to Government to transguzm;g
:l};z %}s:‘;rcr;or (;rene}ral :gl dsuch mformation with respect to 4

% 0l the Tederal Government
speaified 1n the rules o as  th oy | be

E e Governor G 1

otherwise requir e

quire to be so transmitted, and 1n particular

—
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1equuiing a munister to bring to the notice of the Governor AD 1935
General, and the appropriate <ecretary to biing to the pape1r
notice of the minister concerned and of the Governor —oont
General, any matter under consideration by him which
volves, o1 appears to him likely to mvolve, any speeial
tesponsibility of the Goveinor General

(5) In the discharge of his functions under this
section the Goveinor General shall act in s discretion
after consultation with s mimisters

CHAPTER 1II
Tue Feperat LEGISLATURE
General
18.—(1) There shall be a Federal Legislature which Sgistation
shall consist of His Magesty, tepresented by the Governor Legalature
General, and two Chambers to be known respectively as
the Council of State and the House of Assembly (mn
this Act referied to as ‘ the Federal Assembly’’)

(2) The Council of State shall consist of one hundred
and fifty six 1epresentatives of Biitish India and not
evceeding one hundred and four repiesentatives of the
Indian States, and the Federal Assembly shall consist of
two hundred and fifty representatives of British India
and not more than one hundred and twenty five repre
sentatives of the Indin States

(3) The said 1epresentatines shall be chosen m
accordance with the provisions in that behalf contained
m the Fust Schedule to this Act

(4) The Council of State shall be a permanent body
not subject to dissolution but as near as may be one
third of the members thereof shall retire 1 every third
year 1n accordance with the provisions i that behalf
contamned 1n the said T'irst Schedule

(5) Lverv Iederal Assemblv unless sooner dissolved,
shall continue for five vears fiom the date apponted for
their first meeting and no longer, and the expiration of
the said period of five years shall operate as a dissolution
,of the Assembly

18.—(1) The Chambers of the Federal Legislature sessonsof
shall be summoned to meet once at least 1 every the legsla
year, and twelve months shall not intervene between g‘:z‘lézg:?
their last sitting 1 one <ession and the date appointed 9:luten
for their first sitting 1n the next session
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(2) Subject to the proviswons of this section th
Governot General mav 1 s diccretion  from time t
fme-—

(a) summon the Chumbers or either Chambet to mec
at such tune md place as he thinks fit,

() protogue the Chambers,

{¢) dissolve the Federal Assembly

(3% The Chamber shall be summoned to meet fc
then first = ~~ion on 1 day not later then such dav ¢
may be specified o that ¥ ehalf m His Magestt s Procluna
twon establishing the Tederation

20 — (13 The () etnor (seneral may m his disereton
addie- either (hamler of the Federal Legiltme of
hoth /1 umbers as-embled together and tor that pu pose
1e e the attendince of members

(2) The Governm Genetnd may m his disciehion
werd messages to either  Chunher  of  the Tederal
Yerst nur and v Clughsr to 5 hom wm 1eseage 18
so sent bl with all conventent a wnatch  ovsider am
wattes vhich they are requued by the wewsige to te
mnto comsideration

21, Fyerv munister and evexv  connecllor shall  have
the 1isht ty aperh o oid otherwiee to tile pat mn the
traceedm s © erther Chamber amv jomnt sitting of the
Chambeix and any commattee of the Legislitme of whch
he mav te named a member but shall not by vutne of
this section he entitled to sote

93,——(1) The Council of State shall ax wanr + jyqy
he chonse two members of the Conneal to he 10 sectively
Presudent and Deputs President thereot and <o ofte;
the office of TPresident o ey vy Pre~ident  beeon e-
sacant  the Counal shall choo « mother member to he
President ot Deputs Pressdent as the case may be

(2 A member holdmg office s Tressdent or De
President of the Counerl of State shall acate s office
cerses to te » member of the Counesl may at
resign hre office by writing wnder his hing
the Governor General angd mn n

A  be remosed fiom his office
b; o 1esolutiar of the Counel passed by a majority ot all
the then members of the Cownel, but no tesolution for the

puipose of this subsection shall
fontteen dns’ motice hag be moved unless at Jeast

been
morve the reolution gwen of the mntention to

18

puty
1 he
any time
addiessed to
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(8) While the ofhce of President 1s vacant the dutiesAD 1038

of the officc shall 1e peiformed bv the Tleputy-President, panz1x
or 1if the ofhce of Deputy President 1s also vacant, by —%
such member of the Council as the Governor General may
n his diseretion appomnt for the purpose, and duiing any
absence of the Piesident fiom any sitting of the Council,
‘he Deputy President or, 1f he 1s also absent, such person
as mav be determmed by the 1ules of procedule of the
Couneil or, 1f no such person 1s piesent, such other person
as may be determined by the Council, shall act as
President

(4) There shall be paud to the President and the
Deputy President of the Council of State such salaries
as may be respectively fined by Act of the Federal Legis
latuie, and until provision 1n that behalt 1s so made such
salaries as wetre respectively pavable immediately before
the establishment of the Tederation to the President and
the Deputy President of the Council of State of the
Indian Legislatuie

(5) The foiegomng piovisions of this section shall
apply 1 1elation to the Federal As-cmbly as they apply m
1elation to the Council of State with the substitution of
the utles “Speaker and “‘Deputy Speaker’ for the
titles “Prcsident  and ‘“ Deputy President  1espectively
and with the sulstitution of references to the \ssembly
and to the Tegwslatne Assembly of the Indian Legicla
tute tor 1eferences to the Council and to the Council of
State or the Indian Legislatuie

P1o 1ded that without piejudice to the piovisions ol
subsection (2) of this <ection 1s applied by this subsection
whenever the Ascembiv 1s dissolved  the Speaker shall
unt vocite hia office until  mmmedintely  before the fiist
meeting of the \ssembly after the dissolution

23.—(1) Swve s provrded m  the last p]ecedmg‘;ﬂmgm
section Wl questions at amv sithime o jom* sitting Ofp':';h‘f{s
the Chamhers shail Te determined ™ 1 mAjoity of votes (Pombers
of the membeis present and vtoting otler than the notmin

President o1 Speaker o1 pet-on actinry as such f’,:‘;,‘]l;gs

The Piesident o1 Speaker or peison acting as such ®™ uorum
shnll not vote m the first mstance but shall have and
exereise a casting vote 1n the case of an equality of votes

{2) \ Chamber of the Fedeial Legislature shall have
power to act notwithstanding any sacancy 1 the



14 Government of Indiq (25 Gro 5]

AD 1935 membershxp thereof, and gn, pzoceedmgs N the Teg
Pazz 11 lature shall pe valy nomxthstandmg that 3¢ ;¢ discoyereq
subsequentl) that Some berson yp, Was nog Cntitled g,

0, sat o ‘oted op Otheryrige tool, bart g the
ploceedmgs

(3) If a¢ A0V time durmg a Meeting op 2 Champey les
than ‘one SNt of tha tota] Number op Membey, of th
Cham),ep 1€ presens It shal] pe the duty of the Presiden
O Speal,e 01 Persop actmg a6 Such eithg,. to adjoury the

ambey O suspeng the Meeting until gy least one
SIath of the Memherg are present

szmozz\ as tg Yempers of chz?lature
24, very Member of e1ther Fhamber shall,
2?,:';’:,‘1;;’; before taking his seqq Make apq Subscrype cfore the

%veing o ral o Some Person Appomntey by hmn, 1
an oqgp acco; ding ¢, that opg of the formg set o
Tourg), Schedule to thig Act which the membep
appropnate n hig case

Vacation, o

seaty

25.=(1\ \o Dersop shall pe a mempep of both
Ch e

ambe) g and g yleg made by Oernor Generg] .
shall Provide fo,. the Yacation by g Derson Who g chosen
2 Mempeap of both Chambers of hig seat ip one amhep
or the othey

2 1f 5 Metnhey of erthe; Champe,.__

(2) Ceases ¢, DPossesg any of the qualxﬁcatmm i
whih he wig under the Provisions of the Fipgg
Qcheduk to thyg Act Tequy og to Ossess When

e wag chosep & mempep Of the Chamber, o

(b) becomag Subject ¢, any of he xsquahficatmns

Y .Mentiopeq n subsectwn (h of the Rext 2
Suceeed;p,, Section, op

g
(©) In Bliting 1 hang addressoq to the
30V e1ngp Geneml Tesigng hig Seat,
his qoqy shajy tlmreupon become Yacant
Sty g

o 1is g Membe; eithe; “hambe, ‘
IS Withgne PClmissgp of the hamber absep rom ap)
Meetingg themof, the Clnmber ay (IocIare his Seat

Pmnded that ,p TOMputing th
€ &g T 4
d;&_\ %I acenypg shall p, ¢ Tponed of e
Whicl ¢y, Cham T or
g s
thap four consecutne days © meIMEd for More
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26.—(1) A person shall be disqualified for bemng
chosen as and for being, a member of erther Chamber—

(a) 1f he holds any office of profit under the Crown
i India other than an office declared by Act of
the Federal Legislature not to disqualify ats
holder,

(3) 1f he 15 of unsound mind and stands so declared
by a competent court,

(¢) 1f he 1s an undischarged msolvent,

(d) 1f whether before o1 after the establishment of
the Federation, he has been convicted, or has,
in proceedings for questioning the valdity or
regulatity of an election, been found to have
been guilty, of any offence relating to elections
which has been declared by Order in Council o1
by an Act of the Federal Legislature to be an
offence conviction whereof 1s a disqualification
for membershup of the Legislature, unless such
period has elapsed as may be specified m that
behalf by the provisions of that Order or Act,

(e) 1f, whether before or after the establishment of
the Federation, he has been convicted of any,
other offence by a court i Britaish India or mn a
State which 1s a Federated State and sentenced
to transportation or to imprisonment for .
pettod exceeding twelve months, unless a pertod
of five years, or such less period as the Governor-
General, acting m his discietion, may allow mn
any particular case, has elapsed since his release

(2) A person shall not he capable of hemng chosen a

mexmber of either Chamber while he 1s serving a sentence
of transpottation or of imprisonment for a eriminal offence

(3) Where a person who, by srtue of a conviction
or a conviction and a sentence becomes disqualified by
virtue of paragraph (d) o1 paragraph (e) of sub section (1)
of this section 1s at the date of the disqualification a
member of the Legislature, his seat shall notwithstanding
anything m this or the last preceding section, not become
vacant by reason of the disqualification until three months
have elrpsed from the date thereof or, if within those
three months an appeal or petition for revision 1s bronght
m respect of the conviction or the sentence, until that
appeal or petition 1s disposed of, but during any period

AD 1033
Panr I
—cont
Disquahfi
cations for
membership.
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durmg which s membership 18 preserved by this sub
section he shall not sit or vote

(4) Tor the purposes of thus scction a person shall
not be deemed to hold an office or profit under the Crown
1 India by reason only that—

(a) he 15 a minister either for the Tederation or for a
Province, o1
() while serving a State he remauns 2 member of
one of the setvices of the Crown i India am
s tetuns all or any of lus 11ghts as such
27. It a person sits or votes as a member o©
either Chumber when he 15 not qualified or 15 dis
quahfied for membership thercof o1 when he 1s prohbites
fiom so domg by the provisions of subsection (3) of th
Inst preceding section he shall be hable 1 1espect o
cach day on which he <o sits or votes to a penalty of fis:
hundred 1upees to be 1ecovered as  debt due to th
Tederation
28.~—(1) Subjett to the provisions of this Act and t
the rules and stinding orders regulating the proceduie o
the Fedetal Legnslatute theie shall be freedom of speech n
the Legislature and no member of the Legislature shall b
hable to any proceedings 1 any court m respect of any
thing said or any vote grven by him 1n the Legislatur
ot any committee thereof, and no peison shall he @
Jinble 1 respect of the publication by or under th
authority of either Chamber of the Legislature of ap
report, paper, votes or proceedings
(2) In other respects, the privileges of members o
the Chambers shall be such as may from fime to time b
defined by Act of the Federal Legislature and, until s
defined shall be such as were mmediately before th

establishment of the Tederation enjoyed by the members o
the Indian Legislature

(3) Nothing mn any existing Indian  Act, and
notwithstanding anything i the forecomg provisions o
this section, nothing 1 this Act, <hall be construed a
conferring  or empowering the Federi Lemslature tc
confer, on either Chamber or on both Chambers sittmg
together, or on any committee or officer of the Legi<
lature, the status of a court or any power to combpel
the attendance for am purpose of ny peison before
erther Chamber or hefore hoth Chambers sitting together
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or before any committeeor officer of the Legislature, D 1935
or any punitne or disciplinary powers other than a pp, 1
power to remove or exclude persons infringing the rules —eont
~r standing orders, ot otherwise hehaving 1n a disorderly
nanner

For the purposes of this subsection an enactment
»f the Federal Legislature providing for the pumishment
of persons who refuse to attend as aforesaid shall be
Jeemed to be an enactment conferring power to compel
‘he attendance of persons

(4) The provisions of subsections (1) and (2) of
this section shall apply m relation to persons who by
virtue of this Act have the right to speak 1, and other-
wise take part 1n the proceedings of a Chamber as they
apply 1n relation to members of the Legislature

29. Members of either Chamber shall be entitled to salares and
recetve such salaries and allowances as may from tume to 2homances
time be detetmined bv Act of the Federal Legislature
ind until provision m that respect 1s so made allowances
at such rates and upon such conditions as were imme
diately Lefore the date of the establishment of the Federa-
tion applicable 1n the cise of members of the Legislative
Assembly of the Indian Legislature

Teguslative Procedie

30.—(1) Subject to the specinl provisions of this proymons

Part of this Act with respect to financial Bills a Billasto
wtroduction
may originate m either Chamber and passing

(2) Subject to the piovisions of the next succeeding °f Bl
section, a Bill shall not be deemed to have been passed by
the Chambers of the Legislature unless 1t has been agreed
to by both Chambers either without amendment or
with such amendments only as are agreed to by both
Chambers

(3) A Bill pending 1n the Legislature shall not lapse
by reason of the prorogation of the Chambers

(4) A Bill pending m the Councl of State which
has not been passed by the Federal Assembly shall not
lapse on a dissolution of the Assembly

(5) A Bill which 1s pending in the Federal Assembly
or which having been passed by the Federal Assembly
1s pending 1n the Council of State shall, subject to the
provisions of the next sncceeding <ection, lapse on a
discolution of the Assembly

AN
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31 —(1) It aftn Bill has been passed by om¢
Chamtet and timsnatted to the other Chamber—

() the Bill 15 1egected by the other Chimber o1

(b) the Chambers hae finally disagreed as to the
amendments to be made in the Bill, or

(¢) more thin s\ months elpse from the date of the
reception of the Bill by the other Chamber
without the Bill beang presented to the Governol
General for s assent

the Governor General mav unless the Bill has lapsed by
rewson of 2 dissolution of the Assembly notify to the
Chambers by messaze 1f they are sitting or by publie
notificition 1f thev ae not sitting  his intention to
summon them to meet 1 2 joint sstting for the purpo e
of deliberating and voting on the Bill

Provided that 1f it appears to the Governor General

that the Bill relates to finance or to any matter which
affects the discharge of his funetions mn so far as he 18
by or under this Act 1equmired to act 1 his diseretion or
to exercise his mmdwiidual judgment he mav so notify
the Chumbers notwithstanding that there has been no
rejection of or finnl disagreement ns to the Bill and not
withstrndine that the said period of six moinths has not
elapsed 1f he 1s satisfied that there 1s no reasonable
prospec of the Bill bemg presented to him for his qssen*
without undue delay

In reckoning any such period of six months as s

referred to 1 this subsection no account shall be taken
of any time durmng which the Legislature 1s prorogued or

during, which both Chambers are adjourned for more than
four days

(2) Where the Gavernor General has notified hie
ntention of summoning the Chambers to meet 1n a
jomnt sitting neither Chamber shall proceed further
with the Bill but the Governor General may at any
time 1n the next session after the expiration of six
months from the dite of s notification summon the
Chambers to meet 1 a jomt sitting for the purpose
speatfied 1 his notification and 1 he does so  the
Chambers shall meet wccordingly

Provided that if 1t appears to the Governor G 1
enera
that the Bill 1s such a Bull s 15 mentioned i the proviso
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to subsection (1) of this section, he may summon theAD 193
Chambers to meet m a jomt sitting for the purpose afore parrir

said at any date, whether 1n the same <ession or in the —nf

next session

(8) The functions of the Governor General under the
provisos to the two last preceding subsections shall be
exercised by him 1n Jus discretion

(4) If at the jont sitting of the two Chambers
the Bill, with such amendments, 1f any, as are agreed
to 1 jomnt sitting, 1s passed by a majority of the
total number of members of both Chambers present and
voting, 1t shall be deemed for the purposes of this Act
to have been passed by both Chambers

Provided that at a joint sitting—
) (a) 1f the Bill, having been passed by one
Chamber has not been passed by the other
Chamber with amendments and returned to
the Chamber 1n which 1t ongmated, no
amendment shall be proposed to the Bill

) other than such amendments (1f anv) as are
made necessary by the delay in the passage
of the Buill,

(b) 1f the Bill has been so passed and retned only
such amendments as aforesaid shall be pro-
5 posed to the Bill and such other amendments
as are relevant to the matters with respect
to which the Chambers have not agreed,

and the decision of the person presiding as to the amend-
ments which are admissible under this  subsection shall
0 be finnl

(5) A joint sitting may be held under this section and
a Bill passed thereat notwithstanding that a dissolution
of the Assembly has intervened since the Governor-
General notified his 1ntention to summon the Chambers
to meet therein .

o

32.—(1) When a Bill has been passed by the ssentto
Chambers 1t shall ba presented to the Gosernor General, Bills and
and the Governor-General shall 1n tis  diccretion gy u':"‘“‘“
declare either that he ascents m His Magests’s name to Mersty
the Ball, or that he withholds assent therefrom, or that he

reserves the Bill for the signification of His Majesty’s
pleasure : )

=]

;s
5

- .
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Provided that the Governor-General may in
lis discretion return the DBill to  the Chambers
with & mewage requesting that they will reconsider
the Bill or any specified prosisions thereof and, m par-
ticular, will consider the desitabihty of introducing any 5
such amendments as he may recommend in his me-sage,
and the Chambers <hhil reconsider the Bill accordingly

(2) A Bill reerved for the <«igmfication of s
\agesty’s pleasure shall not become an Act of the Tederal
Legislature unless and until within twelve months from 1
the dav on which 1t was presented to the Governor-
General the Governor General makes known by pubhe
notification that His Majesty has aseented thereto

(3) Amv  Act assented to by the Governor General
may be dicallowed by His Majests within twelve months 15
from the day of the Governor Generals as-ent and
where any Act 1s so disallowed the Governor General
shall forthwith make the disallowance hnown v public
notification and as from the date of the notification the

Act shall become voud 20

Proredure in Mnancial matter

33.—(1) The Governor General <hall 1 1espect of
everty financial vear cause to be 1nid before both Chambers
of the Tedernl Legislature a statement of the estimated
receipts and expenditure of the Tederation ter  that 25
vear, 1 this Part of this Act referred to as the anpnal
financial statement ™’

(2) The esttmates of expenditure embodied 1n  the
annual finaneial statement shall show separatels—

(a) the sums required to meet expenditure described 30
by this Act as evpendutnre charged upon the
revenues of the Federation, and

(b) the sums required to meet other expenditure
proposed to be made from the revenunes of the
Federation, 35

and shall distingmish  expenditure on  revenue account

from other expenditure, and indicate the sums 1if  anv,

olely because the Governor-General
iclusion  as being necessary  for the
y of his special responsibilitzes 40

which are ncluded s
has directed their
due discharge of an
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(8) The following ependitute shall be espenditure AD 1935

charged on the revenues of the I'ederation — Panr IL
—cont

(a) the salary and allowances of the Governor-
General and other expenditure relating to his
office for which provision 1s required to be made
by Order 1n Council,

(b) debt charges for which the Federation 1s lLiable,
mcluding interest, sinking fund charges and
redemption charges, and other eapenditure
relating to the rasing of loans and the service
and redemption of debt,

(¢) the salaries and allowances of ministers, of
counsellors, of the financial adviser, of the
advocate general, of chief commissioners, of the
personal and secretarial staffs of the Governor-
General and of the staff of the financial adviser,

(d) the salaries, allowances, and pensions payable to
or 1n respect of judges of the Federal Court, and
the pensions payable to or 1 respect of judges
of any High Court,

(¢) expenditure for the purpose of the discharge
by the Governor General of is functions with
respect to defence and ecclesiastical affairs, his
functions with respect to external affairs in so
far as he 1s by or under this Act required 1n the
exercise thereof to act in his discretion, his
functions 1n or in relation to tribal areas, and
his functions in relation to the administration
of any territory in the direction and control of
which he 1s under this Act required to act 1n his
discretion  provided that the sum so  charged
m any year 1n respect of expenditure on
ecclesiastacal affairs shall not exceed fortyv-two
lakhs of 1upees, exclustve of pension charges,

(f) the sums pavable to Hiz VMajestv under this Act
out of the revenues of the Tederatton 1 respect
of the expenses 1ncurred 1 diccharging  the
functions of the Crown 1 1ts relations with
Indian States,

(¢) anyv emants  for purposes connected with the
admimistration of anv areas in a Province which 4
are for the time being excluded areas,
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AD 173, (&) any sums requied to  swnfyv o oany  judgment,
Pazr 1 deeree or awasd of any court o uintral trthunal,
o (2) any other espenditure declared by this  Act or

any Act of the ITedeal Yemelature to be so
charged

(2) Any question whether amy proposed espenditure
falls within a dlass of expenditure charged on the revenue.
of the Tedcration shall b decided by the Governor
General 1n tus discretion

34.~(1) So much ot the estimates of expenditure

ﬁ‘;ﬁﬂ‘;’s,": as relates to expenditure charged upon the 1evenues of the
with reepect ] ederation shall not he submitted to the ote of the
toestmater  poyslature but nothing in this subsection shall be
construed as preventing the discussion 1 ewther Chamber

of the Legislature of any of those estimates other than
estimate~ relating to expenditure referred to in  sub-

paragraph (¢) or sub paragraph (f) of subsection (3) of
the last preceding <ection

(2) So much of the sud estumates as relates to other
expenditure shall be submitted 1n the form of demands
for grants to the Tederal Ascembly and thereafter to the
Council of State, and either Chamber shall have power to
assent or to refuse to assent to any demnnd or to assent
to any demand subject to a reduction of the
spectfied therein

=

-

(%)

amount
<

b3
Provided that where the Assemblv have refused to

assent to any demand that demand shall not be sub
mitted to the Council of State, unless the Governor
General so directs and where the Assembly have assented
to a demand subject to a reduction of the amount specified
therein a demnnd for ths reduced amount only shall be
submitted to the Council of State unless the Governor-
General otherwise directs, and where 1in ejther of the
sud cases, such a direction 18 given the demand submitted
to the Council of State shall be for such amount, not being
a greater amount than that origmalls demanded as may
be specified 1n the direction

(8) If the Chambers differ with respect to amy

demand the Governor General shall summon the two
Chambers to meet 1 a

of deliberating and voting on the demand as to wiich
they disagree, and the decision of the majority of the

o

(X}

jont sitting  for the purpose 4
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members of both Chambers present and voting shall baAD 1985
deemed to be the decision of the two Chambers Pane I

—cont
(4) No demand for a grant shall be made except on tha
recommendation of the Governor General

35.—(1) The Gowvernor-General shall authenticate by autkentica-
lus signature a schedule specifying— bon e ot
authorced

() the glants made by the Chambers under the last cxpenditure

preceding section,

(b) the several sums required to meet the expendituie
charged on the revenues of the Federation but
not exceeding, 1n the case of any sum, the sum
shown 1n the statement previously laid before
the Legislature

Provided that if the Chambers have not assented to
i any demand for a grant or have assented subject to a
reduction of the amount specified therein the Governor-
General may, if 1n lng opuon the 1efusal o1 reduction
would affect the dnz discharge of any of his special
responsibilities, 1nclude 1 the schedule such additional
) amount, 1f any, not eacceding the amount of the rejected
demand or the reduction, as the case may be, as appears to
him necessary 1n order to enable him to discharge that
responsibility

(2) The schedule so authenticated shall be laid before
5 b}(:th Chambers but shall not bz open to discussion o1 vote
theremn

(3) Subject to the provisions of the next succeeding
section, no expenditure from the revenues of the Fadera-
‘tion Stdil ‘e Ueemedi 'to’pe dudly authorised umless 1t 1§

0 specified 1n the schedule so anthenticated

36 If in respect of any financial year fwither ex- suppemen.
penditure from the revenues of the Tederation becomes tary stato-
necessary over and above the ewpenditure theretofore :nv;;?xftm.
aunthorised for that year, the Governor General shall cause

35 to be Imd before both Chambers of tha Tederal Legs-
lature o supplementary statement showing the estimated
amount of that expenditure and the provision  of the
prececding sections shall have effect 1n relation to that
statement and that evvenditure as thev have efiect w
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Special
provisions
ns to
finaocal
Bills

Rules of
proceduro
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relation to the annual finanaal statement and the expen
diture mentioned therem

37.—(1) .\ Bill o1 amendment making provision—

(@) for mposing or mcieasing any tax ot mpo-t,
whethetr local o general, o

() for authonsing the borrowing of money or the
gning of any gumantee by the Federal
Govanmy nt o1 for amending the Iaw  with
respect to amv finana]  obligations  undet-
tahen o to he undertaken by the Tederal
Government, or

() for declaring anv capenditute to he et penditure
chuged on the revenues of the Tederation, 0
for macwsmg  the amount of amy  such
expenditure

shall not b itioduced o1 moved evcept on the
recommendation of the (roseinor General and a Bill mah
g such proveston shall not be mtioduced m the Council
of State

(2) A Bill or amendment shall not be deemed to
make provision for any of tle pw poses aforesaid by reason
only that 1t provides for the mmposition of fines or othet
pecuntary penalties o1 for the demand or pavment of fees
for licences or fees tor seiiices rendered

(8) A Bill which, if enacted and brought 1nto opera
tion, wonld mvolse expenditure from the revenues of the
Tederation shall not he passed by either Chamber unless
the Governor General has recommended to that Chamber
the consideration of the Bill

Procedure gererally

38.—(1) Lach Chamber of the Federal Legislature
may mahe rules for regulating, subject to tha pio

wisions of this Act, thewr procedure and the conduct of
thent business

Provided that as regards each Chamber the Governor-
Gen>ral shall 1n his discretion after consultation +with

the Prestdent or the Speaker, as the case mas be, mahe
rules— ’

(2) for regulating the procedure of and the conduet
of busmezes 1n, the Chamber 1n relation to anv
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matter which affects the dischaige of hisAD 1935
functions 1n so far as he 1s by or under this Act panr
required to act 1n s discretion or to exercise —eon
his individual judgment,

(b) for securing the timely completion of financial
business,

(<) for prohibiting the discussion of, or the asking of
questions on, any matter connected with any
Indian State, other than a matter with respect
to which the Tederal Legislature has power
to make laws 1n relation to that State, unless
the Governor-General i his discretion 1s
satisfied that the matter affects Federal
mterests or affects a British subject, and has
given his consent to the matter being discussed
or the question being asked,

(d) for prohibiting, save with the consent of the
Governor General in his discretion,—

(1) the discussion of, or the askmng of
questions on, anv matter affecting 1elations
betwe n His Magjesty o1 the Governor Gene
12l and any foreign State or Prince, or

(n) the discussion except m 1elation to
estimates of expenditure of o1 the asking
of questions on the admimstration of amy
cluded area or

(1) the discussion ot o1 the ashing of
questions on any action tahen i his dis
cretion by the Governor General i relation
to the affairs of a I'1ovince,

ind 1if and 1 so far as any 1ule 50 made by the Governor
Jereral 1s inconsistent with any rule made by a Chamber,
‘he rule made by the Governot General shall prevail

(2) The Governor General after consultation with
he President of the Council of State and the Speaker of
the Legislative Assembly may mahe rules as to the
procedure with respect to joint sittings of, and commu
nications between, the two Chambers

The sud rules shall make such provision for the
purposes specified in the provico to the precedimg  sub

section as the Governor General i his  diseretion -
may
think fit )
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AD 1935 (3) Until 1ules are made under this section the
par 1 rules of pioc dwe wnd stinding orders n force ymme
—ont diately before  the establishment of the T ederation witl
tespeet to the Tndun Legislatute shall  have effact m
relation to the Ted=1al Legislatuie subject to such mott
fications and adaptations as may be made therem by the
Governor General in Ins discretion

{4) At a jomt sitting of the two Chambers the Prest
dent of the Counctl of State or mn his absence such person
as may be determmed bs rules of procedure made under
this section shall preside

Cnglsh to 39. All proceedings m tle Ted 1al Legislature shal

bomodiny be condueted 1n the Lnghish language

Logulature Provided that the 1ules of procedure of each Chambei
and the rules with 1 spect to jomnt sittings shall provids
for enabling persons unicquunted or not sufficiently

acquamted, with the Enghsh language to use anothe
language

m th
Tederal Legislature with respect to the conduct of am

judge of the Tederal Court or a High Court n th
periormance of his judicial fanctions

(2) If the Governor General m his discretiot
certifies that the discussion of a Bill mtroducsd o
proposed to be mtioduced 1 the Tederal Legislatur
or of any specified clause of a Bill, or of any amend
ment moved or proposad to be moved to a Bill woulc
affect the discharge of his special responsibility for th
prevention of any grave menace to the peace or tranqui
hity of India or any part thereof, he may 1n Ins discretio
direct that mo proceedings, or no further proceedings
shall be taken 1n relatton to the Bill clause or amendment
and effect shall be given to the direction

Courts ot | 41 —(1) The validity of anmy proceedings 1n  th
o ':’nggnre‘l Federal Legislature shall not be called n q%eshon ot
ceoabigsof the ground of any alleged irregulanty of procedure

Tegislature” (2) No officer or other member of the Legislature nt
whom powers are vested by or under this Act for regulat
g procedure or ths conduct of business, or for ?nzun

taming order 1n the Legislature shall b
1umsd;ct10n of any court % b Subiect to the

i respect of the
him of those powers P exercise b,

Restrictions 40.——(1) No discussion shall take place
on diseuznon
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CHAPTFR IV AD 1935
Parr II
LecistaTive Powers oF GovERNOR GGENERAL —cont

42.—(1) If at any time when the Federal Legislature Powerof
15 not 1n sesston the Governor General 1s satisfied that §oremer
circumstances exist which render 1t necessary for him promulgate
to tahe immediate action, he may promulgate such FImences
ordinances as the circumstances appear to him to recessof
require Legislature

Provided that the Governor General—

(a) shall evercise his individual judgment as re
spects fhe promulgation of any ordinance
under this section 1f a Bill containing the same
provisions would under this Act have required
his previous sanction to the introduction
thereof into the Legislature and

(b) shall not, without 1nmstructions from His
Majesty, promulgate any such ordinance 1f
he would have deemed 1t necessary to reserve
a Bill contaiming the same provisions for the

' signification of His Majesty s pleasure thercon

(2) An ordinance promulgated under this section
shall have the same force and effect as an Act of the
Tederal Legislature assented to by the Governor General,
but every such ordinance—

] () shall be laxd before the Federal Legislature and
shall cease to operate at the expiration of six
weeks from the re assembly of the Legislature,
or, 1f before the expiration of that period
resolutions disapproving 1t are passed by

) both Chambers, upon the passing of the second
of those resolutions,

() shall be subject to the provisions of this Act re
lating to the power of His Majesty to disallow
Acts as 1f 1t were an Act of the Tederal
5 Lemislature assented to by the Governor
General, and
(c) may be withdrawn at any time by the Governor-
General

(3) If and so far as an ordinance under this section
0 mahes any provision which the Tederal Legislature would
not, under this Act be competent to enact, 1t shall be vaid,

-
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Power of
Governor
General to

with respect
to certain
subjects

FPower of
Governor
General in
certain e
cumstances
to enact
Acts
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43.—(1) If at amy tume the Governor-General 18
satisfied that eircumstances exist which render 1t necessary
for hm to take immediate actton for the purpose of
enabling him satisfactorily to discharge his functions 1
so far as he 1s by or under this Act required 1n the exercise 8
thereof to act m his discretion or to exercise his induidual
judgment, he may promulgate such ordinances as in Ins
opinton the cireumstances of the c1se require

(2) An ordinance promulgated under this  section
shall continue 1n nperation for such period not exceeding 1€
six months as may be specified therein, but may by a
subsequent ordmnance be extended for a further period
not, exceeding s\ months

(3) An ordinance promulgated under thns section
shall have the same force and effect as an  Act of the

Tederal Legislature assented to by the Governor General,
but every such ordinance—

—

v

(a) shall be subject to the provisions of this Act re-
lating to the power of His Majesty to disallow
Acts as 1f 1t were an Act of the Federal 20
Legislature assented to by the Governor-
General,

(b) may be withdrawn at any time by the Governor-
General, and

(c) 1f 1t 18 an ordinance extending 1 previous ordin-
ance for a further period, shall be communien
ted forthwith to the Secietary of State and

shall be laxd by him before each House of
Parhament

(4) If and so far as an ordinance under this section
makes any provision which the Federal Legislature would
not under this Act be competent to enact, 1t shall be vord 30

(5) The functions of the Governor General under ¢
section shall be exercised by him 1n hus dlscr;;orlll er this

44.—(1) If at any time 1t appears
Governor-Gereral that for the purpose gi? :nabh;og lfllg
satisfactorily to discharge his functions 1n so

far as h 35
by or under this Act required 1n the exercise thereof toea(lzi

m lus discretion or to exercise his individ
ual ju
1t 1s essential that provision should be made by Igggﬁfgsy
s
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he may by message to both Chambers of the Legis- AD 193
lature evplain the circumstances which 1n his opInioR purr 1@
render legislation essential and shall attach to anmy —ecomt

such message a draft of the Bill which he considers
necessary

(2) At any tume after the expiration of one month the
Governor General may enact, as a Governor General’s Act,
the Bill proposed by him to the Chambers either in the
form of the draft commumecated to them or with such
amendments as he deems necessary, but before so doing he
shall consider any address which may have been presented
to bim within the said period by either Chamber with

reference to the Bill or to amendments suggested to be
made theremn

(3) A Governor Generals Act shall have the same
foice and effect, and shall be subject to disallowance 1n
the sume manner as wn Act of the Federal Legislature
assented to by the Governor General, and 1f and 1n so
far as a Governor General s Act makes any provision which

20 the Fedeinl Legislature would not under this Act be

[~
o

competent to enact 1t shall be void

(4) Lvery Governor General’s Act shall be commun1
cated forthwith to the Secretarv of State and shall be
laid by him before each House of Parliament

(5) The functions of the Governor General under
tlus section shall be exercised bv him m his discretion

CHAPTER 1

PrOVISIONE TN CASE OF PFAILURE OF CO\STITOTIONAL
MACHINERY

30 45,—(1) If at any time the Governor General 1s Powerof

G
satisfied that 2 situation has arisen 1 which the govern Gemeratto
ment of the Tederation cannot be curied on 1n accordance e Pro

with the provisions of this Act he mav by Proclamation— ©=™*™
{a) declare that hus functions shall to such extent

35 as mn be speeified m the Proclamation be

exereised by hum 1n his discretion

(3) assum~ to lumself all or any of the powers vested .
m or csererable by any Tederal body or
authorty,
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AD 1935 and anmy such Proclamation may copfain such ncidental
PamT and concequentinl provisions as miy appear to him to be
—eont necessary o1 desirable for grvng efiect to the cbjects of
the Proclamatton, incuding provisions for suspending m
whole or m part the operation of any provisions of ths 3
Act relating ro anv Iederal body or authority
Provided that nothing 1 this subscction shall
authorise the Governor General to assume to himself am
of the powers vested 1n o1 evercisable by the Tederal
Court or to suspend evther 1n whole or 1n part, the opera- 1

tion of anv provision of this Act relating to the Tederal
Court

(2) Any such Prodamation mw  be revohed or
vared by a subsequent Prodamation

(8) A Prodamition issued undar this section— 1

(@) shall be communicated forthwith to the
Secretary of Stite and shall be laid by him
before each House of Parhament,

(b) unless 1t 1s a Proclamation revohing a previous
Proclamation shall cease to operate at the 20
expiration of six months unless before the
expiration of that period 1t has been approved
by Resolutions of both Houses of Parliament

(4) The functions of the Governor-General under
this section shall be exercised by him i his discretion

' PART TII
THE GOVERNORS’ PROVINCES
CHAPTER I,

TrE PROVINCES 30
Governors 46.—(1) Subject to the provisions of the next suc-
ceeding section with respect to Berar, the following
shall be Governors’ Provinces, that 1s to say, Madras,
Bombay, Bengal, the Umted Provinces, the Punjab,
Bihar, the Central Provinces and Berar, Assam, the North
West Frontier Province, Orissa, Sind, and such other
Governors’ Provinces as may be created under this Act
(2) Burma shall cease to be part of India
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(8) In this Act the expression ‘‘Province’ means, AD 1935
unless’ the context otherwise zequires, a Governor’s panr or
Province, and ‘‘Provincial” shall be construed accord- —eon
mgly

5 47 Whereas certamn territory (in this Act referred Fromsions
to as ‘““‘Berar”) 1s under the sovereignty of His Lsalted
Highness the N1izam of Hyderabad, but 1s, at the date
of the passing of this Act by virtue of certain agreements
subsisting between His Majesty and His T'<alted Highness,

10 administered together with the Central Provinces

And whereas 1t 1s 1n contemplation that an agreement
shall be concluded between His Majesty and His
Txalted Highness whereby notwithstanding the con-
tinuance of the sovereignty of His Iialted Highness

15 over Berar, the Central Provinces and Berar may
be governed together as one Governor’s Province under
this Act by the name of the Central Provinees and
Berar

Now, therefore,—
20 (1) Whale anv such agreement 1s 1n force—

(@) Berar and the Central Provinces
shall, notwithstanding the continuance of
the sovereignty of His Txalted Highness
be decmed to be one Governor ¢ Province

25 bv the name of the Central Provinces
and Berar,

(b) anv reference 1in this Act or 1n any
other Act to Braitish India shall be con
strued as a reference to British Indin and

30 Berar and any reference mm this  Let to
subjects of Fis Majesty shall except for
the purposes of anyv oath of allegiance be
deemed to include a reference to Beran
subjects of Tl Taalted Highness

35 {r) the provicion made under  this Act
with respect to the qualifications of the
voters for the Provineial legiclature of the
Central Provinces and Berar <hall he such
as to gne effect to any piovisions with

40 1espect to those matters contuned  an the
agrecment

(@) If no such aercement 1s concluded or 1f <uch
an agteement 15 concluded but subsequently ¢
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AD 193 coreen to have  cflect, refetences 1 this Act
Pant T to the Cential Piovmmces and Berw shall be
—eont construcd as  references to the (entral Pro
vinces nd The Mageets i Counctl ma moke
such con-cquential modifications m  the pro 2
vsions of thie Act rcdating  to the Centrd
Provinces as he thinks proper

CIAPTFR 11
Toe Proviseiar TNE(TTRE

The Gocerno 1

ment 48 -—(1) The Governor of a Province 1s appomnted by
of Governor  H1s VMajesty by o Comiission under the Royal Sign
Manual

(2) The provisions of the Third Schedule to this
Act shall have effect with respect to the salary and!
allowances of the Lriovernor and the provision to he made
tor emibhline him to hschyay e
dignits the duoties of his office

T 49 —(1) The exe utne anthonty ot o Province
shall he ~ercised on 'ehilt of His Majesty by the 2
Governor either directhv m  thiough officers  <nbor
dinate to him  but nothin» 1 this eoction shall prevent
the Tederal o1 the Provincial Tegrslitwre from conterring
functions upon <ubmdwmate ~ithorities  or he  deemed
to transfer to the Goiernor inv functions conferred hy 2
am evisting Indian I op any cotrt wudge or officer or
any local or other authoriy

(2) Snibject to the provisions of this Act the executne
authority of each Provimee extende to the matters with

tespect to which the Legistatnre of the Pioviwe has 3
powet to mahe laws

Appomnt

conventent!  ind  with

Ytdmustration of Prorine al 4 fronr

50 —(1) There shall ha 2 couneil of mimsters to wid
and advise the Governor m the esercree of his functions
except 1n <o far as he 15 by or vnder this Act 1equired to 8
exeretee his functions or 1y of them mn his diseretion

Provided that nothing 1n this  <nbeection <hall  be
construed as preventing the Governor from exercising his

mdridual judgment 1 any case whete by or u
E f nder this
Act be 1s requured so to do or ¢

Couneil of
mmisters
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(2) The Goveinor 1in his discretion may preside at AD 1035
meetings of the council of mimsters Paxr I
—cont

(8) If any question arises whether any matter 1s or

15 not a matter as respects which the Governor 1s by or

5 under this Act required to act in his discretion or to
exercise his indnidual judgment the deusion of the
Governor m s discretion shall be final and the vahdity
of amthing done by the Governor shall not be called
question on the ground that he ought or ought not

10 to have acted in lus discretion o1 ought or ought not
to have exercised his individual judgment

51 — (1) The Governor s ministers shall be chosen Other
pro \mons
and summoned by him shall be snorn as members of the as
counctl, and shall hold office during his pleasure memters

15 (2) A mimster who for any period of siv consecutive
months 1s not a member of the Provincial T egislature
shall at the expuation of that period cetse to he o
manister

{3} The salartes of ministers shall be such as the
20 Provincial Jegislature mav from time to time by Act
determine, and until the Provineinl Tegislature <o
determine shall be determined by the Governor
Piovided that the salaty of a minister shall not be
varied during his term of office
25 (4) The question whether anv and if sc what advice
was tendered by minsters to the Governor <hall not he
mquired into 1n any court
‘5) The functions »f the Governor under this section
with 1espect to the choosing and  summoning and  the
30 dismissal of mintsters and with 1espect to the determina
tion of their salarics shall be exercised by him 1n s
diseretion

52 —(1) In the exercice of s functions the Governor Speaat

shall hve the followng special iesponsihilities that 1s m&g?bl
35 to say — Covemmor

(@) the prevention of any grave menace to the peace
or tranquillity of the Province or amv  part
thereof

(M the safeenarding of the leeitimate interests of /7
40 minorities ‘
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Parr 111
~—conl,
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{¢) the securing to members of the public services of
any rights pronided for them by or under this
Act, and the <afeguarding of their legitimate
wterests,

(d) the securing m the spheie of executive action of &
the purposes whieh the provisions of chapter HI
of Part V of this Act ate designed to secure In
relation to legislation,

{€) the securing of the peace and geod government of
areas which by or under the provisions of this 10
Part of this .Act ae declared to be partially
excluded areas,

(7) the ynotection of the nights of any Indian State;
and

(g} the <ecurmg of the exelntion of orders or 13
dnections lawfully 1ssued to im under Part
VI of this Aet by the Governor General 1n his
discretion

(2) The Governor of the Central Provinces and
Berar shall also have the speuial responsibility of securing 20
that a reasonable share of the revenues of the Province
15 expended 1 or for the benefit of Berar, the Governor
of Bengal and the Covernot  of Assam shall also have
the special responsimhity of securing that the due discharge
of their functions in respect of excluded areas 1s not pre- 25
judiced or impeded by any course of action taken wath
respect to any other matter, the Governor of the North-
West Frontier Province shall also have the special
responsibility of securing that the due discharge of his
functions in respect of tribal areas for which he is agent 30
to the Governor-General 3s not prejudiced or impeded
by any course of action taken with respect to any other
matter, and the Governor of Sind  shall also have the
special responsibility of securing the proper administration
of the Sukkur Barrage Scheme. 85
(3) If and in so far as any s

ecial T ibili
the Governor 1s imvolved he shﬂlp esponsibility ~of

I, in the exercise i
. 1 ed . of his
functions, exercise his individna

] 1}
action to be taken. judgment as to the
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53.—(1) The Secretary of State shall lay before A-D 1935
Parhiament the draft of any Instructions (intlmbing Parr 1
any Instructions amending or revohmng Instructtens 557
previously 1ssued) which 1t" 1 proposed to recommend estoIn

5 His Majesty to 1ssue to the Governor of a Province, joomentof -
and no further proceedings shall be taken n
relation thereto except 1n pursuance of an addiess
presented to His Majesty by both Houses ot Parhament

praying that the Instructions may be issued

0 (2) The vahdity of anvthing done by the Governor
of a Province shall not be called 1m question on the
ground that 1t was done otherwise than .n  accordance
with any Instrument of Instructions issued to him

54. In so far as the Governor of a Provinee .s by fupenn: o
5 or under this Act required to act 1 his discietton or to Govemor-
exercise his individual judgment, he shall, subject to the el s
provisions of any Instrument of Instructions 1~sued t> him
by Mis Majesty, be under the general conuol of, and
comply with such particular directions, 1f ony as may
20 from time to time be given to Inm bg the Goveiror-
General 1 his discretion but the vilidity of anytinng
done by a Governor shall not be called 1n  question
on the giound that 1t was done otherwise than 1n
accordance with the provisions of this section

25 55.—~(1) The Gowernor of each Pronvince shall advocate-
appoint a person to be Advocate General for the Provinee General
(2) It shall be the dutv of the Advocate General to
give advice to the Provincial Government upon such
legal matters, and to perform such other duties of a
30 legal character, as may from time to time he referred or
assigned to him

(8) The Advocate General shall hold office during the
pleasure of the Governor, and shll recenne such re
muneration as the Governor may determine

35 {4) In exerorsing hus powers wath respeet to  the
appomtment and dismissal of the Advocate General 1nd
with respect to the determinntion of Iis  remuneration
the Governor shall exercise hus indmadual yndgment

56. Where 1t 1s proposed that the Governor of a provsaons
40 Province should by virtue of any powers vested 1 lum 83t polico 73
make or amend, or approve the mahing or amendment



36 Govcrament of India 25 Gro 3]

AD 190  of amyv rule regulations moorders relatine to polir

pamtt force whethet civil or milituy he <hill exercase I

~—cont mdndual judgment with respeet to the propo ! uple
it appers to him that the projo 1l does not relate to or
affect the orgamsation ot discipline of that force

Provis ons 5T —(1) If 1t ppeus to th  Governot of 2 Irevince

usto that the wnewe or thnquilits of tle TProvince
el endangeied v the cpoitions of any per ens  ommittin
mtended to ) oragpitin e prOPATIRe or attempting to commit crimes
tg;r:?nmw of violence whr b in the opimon of  the Governor rf
ment mtended td v 1thiow the ovanm nt as v l=w e tab
lished the Govanor muw 1f he thinls that Jie cireur
stances of the <1 e reyute hin <o to do for the purpo e 0
combatin * those «p rittons direct that his functions shall
to such extent 1~ n 1y he speerfied m  the diection be
enetarsed In lum i Tis dis retion and - untl  otherws €
provided by v sul ¢ ent diwrecion vt he  Gorernol
those functions shall te  that extent be exercise 1 by hum
accordingly
(2) Wlile anv such  du ¢tion 1= i force  tle
Gdierno mav authorise an offic11l to speal 1 and other
wise ttle part i the proceedings of the Legislature
and v official <o nuthorisel mav sperh nd £ahe pat
accordingly in the pisceedings of th Chumber o1 Cham
bers of the Tegislature anv joint sitting of the Chamber
and any committee of the Legisltture of which he ma
be named 1 member but shall not be entitled to vote
(8) The functions of the Governor under thie sectior
shall be exercised by him 1n hus discretion

(4) Nothing 1 this «ection affects the special  res
ponsibiity ot the Governor for the prevention of an
graze mennee to the pleace or tranquillity of the Prosme
or any part thereof

Dulosure 58 The Gorernor m his discietion  <hall

format on

mal:
rules for securing that no records or mformation relating t:
the sources from which informition has been or may b
obtuined with respeet to the operitiong of person
committing or conspiring prepiring  or ittemptin
to commat” such erimes as are mentioned 1 the las
preceding section shall be disclosed or gnen by an
officer of any police force 1n the Province to iny mem
ber of that force ewce

pt by direction of the Inspector
General of Police o1 fo am  other person except b
direction of the Governor m his discretion
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59.—(1) All executrve action of the Government of AD 1935
n Province shall be expressed to be taken m the name of pugr .

—cont
the Governor Contuct of
b £
(2) Orders and other mstruments made end exect ted pXnes <

in the name of the Governor shall be authenticated In Govem
such manner as may be specified 1n rules to he made by the ™*
Governor and the valdity of an order or instrument
which 15 so authenticated shall not be called 1 question on

the gronnd that the mahking thereof was mnot duly
authorized

(3) The Governor shall make rules for the more
convenient transaction of the business of the Provincial
Government and for the allocation among ministers of
the said business 1n so far as 1t 1s not business with respect
to which the Governor 1s by or under this Act required
to act 1 his discretion

(4) The rules shall include provisions requuing
minsters and secretartes to Government to transmit to the
Governor all such information with 1espect to the business
of the Provincial Government as mav be specified m the
rules or as the Governor may otherwise require to be so
transmitted, and i particular requiring a mnister to
bring to the notice of the (tovernor and the appropriate
secietary to bring to the notice of the mimster concerned
and of the Governor anv matter under corsideration by
him which imvolves or appears to him hikely to mvolve,
any specinl responsibility of the Governor

(5) In the discharge of his tunctions under this
section the Goveinor shall et 1 his discietzon after
consultation with his musters

CHAPTER III

ToE Provinerw T rersisTirn
Gener dd

60.—(1) There shall for everv Provinee e a  Pro Consutoton
vncaal Lenshture which <l conmist ot His Magesty }};.:’;‘,’nm
represented by the Governol, and—

{a) 1 the Provinces of Madras  Bombun  Bengal,
the Umted Provtnces and Bihar two € hambers, 4
(2) 1n other Provinces one Chamber
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{2) Where there are two Chambers of a Prounctx}xl
Legislature they shall be hnown respectively as 1:
Legislatnne Counetl and  the  Leguslatne Assembly, ar
where there 1~ only one Chamber, the Chamber shall b
hnown as the Legislatrve Assembly

61 —(1) The composition of tha Chamber o1 Chm
hers of the §egisliture of 4 Provinee shall be such as
specified 1n 1elation to that Provinee i the I'ifth Schedule
10 this Act

@ Irery Legnlatne Awsembls of evey Provinc

unless sooner dissolved  shall contimne  for  fise  year
from the dite ippomnted for theu fiust meeting and 10
longer, and the expiration of the saud period of five yea™
shll operate as a dissolution of the Assembh

(3) Lsery 1egslatine Council shall be a permanent
body not subject to dissolution but as near as may he
one third of the members thereof shall retire 1 ever}
third year in accordance with the provision in that behalf

made 1n relation to the Province under the <aid TIifth
Schedule

62.-——(1) The Cbhamber or Chambers of ecach Pro
vinerdd Tegislature shall be summoned to meet once at
least m every year and twelve months shall not mtervene
betwcen therr last sitting 1 one session and the date
appointed for their first sitting 1 the neat <ession

(2) Subject to the provisions of this section the
Governor may in his discretion from time to time—

(%) summon the Chambers or either Chamber to meet
at such time and place as he thinks fit,

(%) prorogue the Chamber or Chambers,

(c) dissolve the Legislative Assembly

{3) The Chamber or Chambers shall be summoned t»
meet for the first session of the Legislature on « day not
later than sy months after the commencement of = this
Part of this Act

63.—(1) The Gosernor ma) m lus  discretion
address the Legislative Assembly or, in the case of a
Province hasmg a Legislatine” Council, erther Chamber

of the Provinainl Legslatute or both Chambers assembled
together, and may for that purpose require the attendance
of members

1
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(2) The Governor may in hig discretion send messagesap 1935
1 the Chnmber or Chambers of the Provincial Legislature, ,, —5m
1d a Chamber to whom any message 15 50 sent—_con
wall  with all convenient dispatch consider any matter
hich they are required by the message to tale into
msideration

64 Every mimster shall have the right to speah 1n Rghtsof
nd otherwise tike part in the proceedngs of  thehs respocts
egislative Assembly of the Province or 1n the case of aChambers
'rovince having 1 Legislative Council both Chambers
nd any jomt sitting of the Chambers and to speak 1n
nd otherwise take part 1n the proceedings of any com
uttee of the Legislature of which he may be nimed a
aember but shall not by virtue of this <ection be entitled
o vote

65 —(1) Lvery Provincinl Legislative Assembly shall fgg;‘;;’f
s soon 1s mav be chose two members of the Assembly Chamber
0 he respectrvely Spether and Deputy Speaker thereof
md so often s the office of Spealer or Deputy Speaker
secomes  vacant  the Assemblv  shall choose another
nember to be Speiler or Deputv Spealer as the case
may be

(2) A member holding office 1s Speaher or Deputy
Spealer of an Assembly <hall vacate his office 1f he
censes to he @ member of the Assembly may at any time
resign his office by writing under his hand addressed to
the Governor nd mav be removed from his office bv
resolution of the Assembly pasced bv 2@ majonity of all
the then members of the \ssemblv bnt no resolution for
the nurpose of this  subsectinn shall be moved unless At
least fourteen dve’ notice has heen aiven of the intention
to move the resolution

Provided that whenever the Assembly 1. dissolved
the Speat er shall not vacate s office until immedintels
before the first meeting of the Assembly  after the
daseolution

(3) Winle the office of Speater 18 vacant the duties
of the office shall be  performed by the Deputy Spealer
or1f the office of Neputy Speal er 15 also vacant by such
member of the \ssembly as the Governor mav in his dis
cretion appmnt for the purpose and during amv aheence of
the Spealer from amv sitting of the A< embh  the Deputy
Speater or  if he 1s alea abeent euch person as may be

3
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AD 1033 (2) Where there are two Chambers of : a 1I’z‘m Smc:‘-\il
roa
1 Legislature, they shall be hnown respectively
! Leélslame Council and the Legislatine Asscmbly, and

where there 15 only one Chamber, ~the Chamber shall b )
known as the Legislatiie Assembly

Gomposvon 81 —(1) The composition of the Chamber o ]ClnnL

of Chambers hers of the Legislature of a Province shall be such as .

gL provinaial specified 1n relation to that Province i the Tifth Schedule
to this Act

(2) Trery Legmslatne Assembly of cyery Provne '
unless sooner dissolved, shall continue for five year
from the date appointed for their first meeting and 10
longer, and the eapiration of the said period of five years
shall operate as a dissolution of the Assembly

(8) Lvery Legislative Council shall be a permanent]
body not subject to dissolution, but as near as may be
one third of the members thereof shall retire 1 every
third year in accordance with the provision in that behalf

made 1n relation to the Province under the «~ad Fifth
Schedule

Bessions 62.—(1) The Chamber or Chambers of each Pro
Tegslature, vincial Legislature shall be summoned to meet once at
g;?iwd!f:;;‘l’: least n every jear, and twelve months shall not intervene
tion between their last sitting in one session and the date

appointed for their first sitting in the next session

(2) Subject to the provisions of this section the
Governor may i his discretion from time to time——

(2) summon the Chambers or either Chamber to meet

at such time and place as he thinks fit,

(b) prorogue the Chamber or Chambers,

(¢) dissolve the Legislative Assembly

(3) The Chamber or Chambers shall be summoned to

meet for the first session of the Legisl

ature on & day not
Iater than six months

after the commencement of this
Part of this Act
Bghtof 63.—(1) The Governor may 1  Iis  discretron
foddross  address the Legislative Assembly or 1n the rase of

a
Province huving a Legislative Council, erther Chamber
of the Provinaal Legislature or both Chambers assembled
together, and may for that purpose require the attendance
of members
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(2) The Governor may 1n his discretion send messagesap 1935
to the Chamber or Chambers of the Provincial Legislature, , 71
and a Chamber to whom any message 1s so sent—com
shall with all convenient dispatch consider any matter
which they are required bv the message to tale 1into
consideration

64 Every mimister shall have the 1ight to speal 1n Rightsof
and otherwise tale part 1n the proceedings of  theas respects
Legislative Assembly of the Province or 1n the case of o Chambers
Province having « Leaislative Council both Chambers
and any joint sitting of the Chambers and to speak n
and otherwise tal e part in the proceedings of any com
mittee of the Legislature of which he mav be named a
member but shall not by virtue of this ection he entitled
to vote

65 —(1) Every Provincial Tegislative Assembly shall Blestonof
as soon s may be chose two members of the Assembly Chambers
to be 1espectively Speler and Deputy Speaker thereof

} wnd so often as the office of Spealer or Deputs Speaker
becomes vncant the Assembly shall choose another
member to be Spealer or Deputv Spealer as the case
mny be

(2) A member holding office 1s Speaher or Deputy
Spealer of an Assemblv shall vacate his office if he
censes to be o member of the Assembhy may at any time
resien his office bv writing under his hand addressed to
the Governor and may be removed from his office by a
resolution of the Assembly paseed bv a2 majority of all
the then members of the Assembly but no resolution for
the purpose of this subsection shall he moved unless at

}Ic'ut fourteen davs” notice has been given of the mntention

to move the resolution

Provided that whenever the  Assembly 15 dissolved
the Speal or shall not vacate s office until immediatels
before the firt meeting of the As emhly  after the
diseolution

— U2

(%) While the office of Syealer s vacant the duties
of the office <hall be performed by the Deputy Speal er
or 1f the office of Neputy Spealer s also vacant by such

) memter of the Assembly as the Governor may n s dis
cretion appomnt for the purpose and during any abeence of
the Speaker from any sitting of the As embly  the Deputy
Speder or  1f he 1< aleo ateent such per<on as may te

3
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AD 1935 (@) 1f whether before or after the commencen‘lim
g of this Part of this Act he has been convictedd
bl has 1 proceedings for questioning the validts

or regulrity of an clection been found to har
been guilty of amy offence relating to electio
which has been declared by Order 1n Counc!
or by an Act of the Provineinl Lagislature tof
an offence conviction whereof 1s 4 disquabifi’
tion for membership of the T egislature urle
such period has elapsed 15 may be specified t
that behalf i the provisions of that Ord
or Act

(¢) 1f whether beforr or after the commencemet
of this Part of this Act he has heen convicte
of any other offence by 2 court 1n British Indi
or 1 1 Stite which 15 1 Tedernted State 2t
sentenced to transportation or to 1mprisd!
ment for 2 pertod exceeding twelie month
unless 4 period of five vears or such less peri
as the Governor acting in his discretion m*
allow 1 any particular e1s» has elapsed sin
his relense

(2) A person shall not be capable of hemg chosen
member of 1 Chamber of 4 Provineinl Legislatu
while he 1s serving 2 sentence of transportation or
mprisonment for n criminal offence

(3) Where a4 person who by virtue of 2 convict:
or 1 conviction and 7 sentence becomes disqualified
virtue of paragraph (d) or paragraph () of subsection |
of this cection 18 at the date of the disqualification
member o} 1 Thamber his seat shall notwithstand:
anvthing 1o this of the last precedine section  mnot beco:
1acant by reison of the disqualification ntal thn
months have elapsed from the date thereof or 1f with
those three months an anpeal or petition for revision
trought 1 respect of the conviction or the senten
urtd that appenl or pefation 1s disposed of  but dun
ant pertod during which his membership 15 preseried
this cuhsectton he shall not sit or vote

(4) Yor the purposes of this <ection erson sh
not be deemed to hold an office of profit \mderp the Cros

1 Indin by renson onlv that he 15 1 minster exther for t
Tederation or for 1 Province
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70. Ir a person sits or votes as a member of aAD 1935
Provmcial Legislative Assembly or Legislative Council papr 1
when he 1s not qualified or 15 disquahfied for membership 7%
shereof, or when he 15 prohibited from so doing by the sitting and
srovisions of subsection (3) of the last preceding section, Joteeni™
1¢ shall be Liable m respect of each day on which he sofedor
ats or votes to a penalty of five hundred rupees fo be “™
recovered as a debt due to the Province

T1.—(1) Subject to the provistons of this Act and Prviees
to rules and standing orders regulating the procedure of members
the Leguslature, there shall be freedom of speech 1n every
Provincial Legislature and no member of the Legislature
shall be liable to any proceedings 1n any court 1 respect of
anything said or any vote given by him m the Legisla
ture or any committee thereof, and no person shall be so
hable 1n respect of the publication by or under the
authority of a Chamber of such a Legislature of any
report, paper, votes or proceedings

(2) In other respects the privileges of members of
a Chamber of & Provincial Legislature shall be such as
may from time to time be defined by Act of the
Provincinl Legwislature and until so defined shall be
such as were 1mmediately before the commencement
of this Part of this Act enjoved bv members of the
Legislative Council of the Province

(3) Nothing m anv eusting Indian law and nat
withstanding anvthing 1n the foregomng provisions of
this section nothing 1n this Act shall be construed as
conferring  or empowering anv  Legislature to confer,
on a Chamber thereof or on both Chambers -itting
together or  anyv committee or officer of the Legislature
the status of a court or anv power to compel the
attendance of any person for any purpose before a
Chamber or before both Chambers sitting together o
before any committee or officer of the Tegislature or an
punitive or disciplinary powers other than the power t
remove or exclude persons infringing the rules or standm
orders or otherwise behaving i a dicorderhy manner

Tor the purposes of this subsection an enactinen
prouding for the pumshment of per<ons  who refus
to attend as aforesnid shall be deemed to be an enactmen
conferring power to compel attendance of percons
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(8 The prosisions of subsections (1) and (2) of thie
section <hall apph in relation to per-ons who by sirtve
of this Act have the mght to epeakh m and otherwne
tahe part n the proceedings of a Chamber as they
apply 1 relation to member~ of the Legislture.

72. \ember~ of Provincal Legislatiie  Assembhes
and Legislatine Councils shall be entitled to recerie such
salartes and allowances as mav  from time to twoe
be determmed by Act of the Provincial Legislature,
and until provision n that respect 1s <o made
allowances at such rates and upon such conditions as
were 1mmediately before the commencement of this Part

of this Act apphecable 1 the case of members cf the
Legiclative Council of the Province

Leanlative Procedure

T3.-—(1} Subject to the special provisions of this
Part of tlns Act with respect to financial Bills, a Bill
mav originate m either Chamber of the Legislature of
a Province which has a Legislatne Couneil

(2) A Bill pending 1n the Lemislature of a Provinee
shall not lapse by reacon of the prorogation of the
Chamber or Chambers thercof

(3) A Bl pending n the Leailitine Council of a
Province which has not been passed My the Legislative
Assembls shall not lapse on a discolution of the Ascembly

(4 A Bill which 1s pending in the Legiclative
Assembh of aProvince or which having been passed
by the Legislative Assembly 1s pendine in the Legislative
Couneil shail lapse on a dissolution of the Assembly

a

74.—(1) Subject to the provistons of this section, a 3
Bill shall not be deemed to have heen passed by the
Chnmbers of the Lemslature of a Province havine =
Lemislative Couneil unless 1t has heen agreed to by both
Ch~mbers, either without smendments or vith suen
amendments only as are agreed to by both Chambers
2) T a Bill which has heen passed by the Leeislative
A-semblv and transmitted to the Legislative Council 1+
not hefore the expiration of twelve months from rts
receptior by the Covneil nresented to the (overnor for

s aseent the Governor mav summon the Chambers 4
to meet 1 a joint sitting for

th - 3
and voting on the Ball ¢ purpose of deliberating

3
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Provided that 1f 1t appears to the Governor that the AD 1935
Bill relates to finance or affects the discharge of any of paer 1X
his special responstbilities, he may summon the Chambers =™
to meet 1n a joint sitting for the purpose aforesard not-
5 withstanding that the said period of twelve months has
not, elapsed
The functions of the Governor under the proviso to
this subsection shall be exercised by him m his discretion
(8) If at a jomnt sitting of the two Chambers
10 summoned in accordance with the provisions of this sec-
tion the Bill, with such amendments, 1if any, as are
agreed to 1n joint sitting, 1s passed by a majority of the
total number of members of both Chambers present and
voling, 1t shall be deemed for the purposes of this Act to
15 have becn passed by both Chambers
Provided that at a jomnt sitfing—
(a) unless the Bill has been passed by the Legs
lative Council with amendments and returned
to the Legslative Assembly no amendment
20 shall be proposed to the Bill other than such
amendments 1f any, as are made necessary
by the delay 1n the passage of the Bill,
(b) 1f the Bill has been <o passed and 1cturned by
the Legislative Council, only such amendments
25 as aforesmid shall be proposed to the Bill and
such other amendments as are relevant to the
matters with respect to which the Chambers
have not agreed,
and the decision of the person presiding as to the amend-
30 ments which are admissible under this subsection shall
f  be final
75. A Bill which has been passed by the Provincal Arcnt to
Legislative Assembly or 1n the case of a Province having il
a Legislative Council, has been passed by both Chambers
35 of the Provineinl Legislature shall be presented to the
Governor and the Governor m his discretion  <hall
declare either that hie assents sn His \ajesty’s name to
the Bill, or thit he withholds assent therefrom or that
he resetves the Bill for the consideration of the Governor
40 General

Provided that the Governor may 1 his discretion
return the Bill together witha “message requesting
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AD 13 hat the Chamber or Chambers will reconsider the
panz1r Bill or amy specified provisions thereof and 1 par

oot ticular will consider the desirabihty of mtroducmg any
such wmendments as he may recommend in his message
and when 1 Bill 1s so retwined the Chamber or Chambers
shall reconsider 1t accordingly

Dls 76 —(1) When 1 Bill 15 1eserved by 2 Governor for

e the consideration of the (xovernor General the Governor

sderaton  General shall 1 s discretion declare either that he
assents 1 His Majesty s name to the Bill  or that he
withholds assent therefrom or that he reserves the Bill
for the signification of His Majesty s pleasure thereon

Provided that the Governor General may 1if he 1n
Ins discretion thinks fit direet the Governor to return
the Bill to the Chamler or as the cise mav be the
Chambeis of the Prouineinl Legislature together with
such a message 1s 1s mentioned mn the proviso to the last
preceding section ind  when 1 Bill 1s so returned the
Chamber or Chambers shall reconsider 1t accordingly
and 1f 1t 1s agun paseed by them with or without amend
ment 1t shall be presented agun to the Governor General
for his consideration
(2) A Bill resersed for the sigmification of His
Ma esty s pleasure shall not become an Act of the Pro
vinc1al T egislature unless and until within twelve months
from the dasy on which 1t was presented to the Governor
the Governor makes known by public notification that
THis Majestv has assented thereto
Rower of 77 Any Act ascented to by the Governor or the
dusallow Governor Generil may be disallowed by His Majesty
Acts within twelve months from the date of the assent
and where any Act 15 so disallowed the Governor shall
forthwith make the disallowance known bv publie

notification and as from the date of the notificition the
Act shall hecome voud H

Procedure 1n Tinancial matters

Anoual 78 —(1) The Governor shall n respect of every
statement  finnennl year cause to be lud before the Chamber cr
Chambers of the Legislature 1 stotement of the estimated

receipts and expenditure of the Province for that year 4
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1n this Pait of this Act referred to as the “‘annual financial AD 1ess
statement’’. i

(2) The estimates of expenditure embodied 1n the e
annual financal statement shall show separately—

(a) the sums 1equred to meet expenditure described
by this Act as expenditure charged upon the
revenues of the Province and

(b) the sums required to meet other espenditme
proposed to be made fiom the revenues of the
} Province,

and shall distinguish expenditure on 1evenne account fiom

other expenditure and indicate the sums 1f any, which

are mcluded solely because the Governor has directed

their mclusfon as bemng necessary for the due discharge of
5 any of his special responsibilities

(3) The following evpenditure shall he expendituie
charged on the revenues of each Province—

() the salary and allowances of the Goveinor and

other expendituie relating to his office for which

0 . provision 15 1equired to be made by Order
Council,

(0) debt charges for which the Province 1s liable,
including 1nterest, sinking  fund charges and
redemption charges and other espenditure

5 relating to the raising of loans and the service

and redemption of debt,

(¢) the salaries and allowances of mimisters, of the
advocate-general and of the personal and
secretaral stafls of the Governor,

30 (d) expenditure 1n respect of the salaries and allow
ances of judges of any High Court,

(¢) expenditure connected with the administration

of any areas which aie for the time heing
excluded areas,
35 (f) any sums 1equired to satisfy any judgment,

dectee or anard of any court or arbitral tribunal-

(r) any other expenditure declared by this  Act or
am Act of the Provineial Legislature to be so
charged
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(4) Any question whether any  piopo ed expenditue
falls within a class of expenditure chaiged on the yesenues
of the Piovince shall be  decided by the Goveinor
his diseretion

79.—(1) So much ot the estimates of espenditure
as relates to espenditure charged upon the revenues of
a Province <hall mot he <ubmitted to the sote of the
Legislative Assembly, but nothing 1n this sub sectiod
shall be construed as preventing the diccusston 1 the
Legislature of those estimates other than estimates
relating  to expenditure reterted to i sub paragraph ()
of sub sectron {3) of the last preceding section

(2) So much of the sud estimates av 1elates to other
expenditure shall be submitted 1n the form of demands
for grants to the Legislative A--embly and the Legs
Jative Assembly shall have power to assent, o1 to
refuse to assent to amy demand o1 to as.went to a
demand subject to a 1eduction of the amount specified
therein

(8) No demand for a grant shall be made except on
the recommendation of the Governor ‘

80.—(1) The Governoy shall authenticate by hs

calion oF & Signature a schedule specifymg—

authorised
expend:
ture

(a) the grants made by the Assembly under the last
preceding section,

(3) the several sums required to meet the expenditure
charged on the revenues of the Province but not
exceeding, 1n the case of any sum, the sum
shown 1n the statement previously laid before
the Chamber or Chambers

Provided that 1f the Assembly have refused to
assent to any demand for a gramt o1 have aseented to
such a demand subject to a reduction of the amount
specified theremn, the Governor may, 1f m his opinion
the refusal or reduction would affect the due discharge
of any of his special responsibilitres, melude m the schedule
such additional amount, 1f any, not exceeding the amount
of the 1ejected demand or the reduction, as the case may

be, as appears to him necessary in order t
discharge that responsibility i er to enable hum to
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2) The schedule so authenticated shall be laidAD 193
vefore the Assembly but shall not be open to discussion parrrx
or vote 1n the Legislatuie —cont

(3) Subject to the provisions of the neat succecding

5 section no expenditure from the 1evenues of the Province

shall be deemed to be duly authorised unless 1t 1s specified
n the schedule so authenticated

81, Tf in respect of ony financial year fuither Supple
expenditure from the revenues of the Province becomes frvcnent A8
10 necessary over and aboe the expenditure theretofore of expencs
authorised for that vear, the Governor shall cause to be ™™
la1d before the Chamber or Chambers a supplementary
statement showing the estimated amount of that expendi-
ture, and the provisions of the preceding sections shall
15 have eflect 1n relation to that statement and that expend:
ture as they have effect 1n relation to the annual financial
statement and the expenditure mentioned theremn

82 —(1) A Bill or amendment mahing provision—  Specal
provisons

as to
(a) for 1mposing o1 ncrercing any tax or  1mpost financal
2 whether local o gencral, o1 Bulls

(b) for authorising the borrowing of money or
the gving of any guwantee by the Province
or for amending the law with 1espect to any
financial obligations undertaken or to be

25 undertahen by the Province, o1

(¢) for declaring any evpenditure to be expenditure
chaiged on the revenues of the Province, or for
increasing the amount of any such evpend:-
ture,

80 shall mot be introduced o1 moved evcept on  the
recommendation of the Goveinor, and a Bill mahing
such provision shall not be introduced m a Legislative
Council

(2) A Bill o1 amendment shall mnot be deemed to

35 mnhe provision for any of the purposes aforesaid by

reason only that it provides for the imposition of fine

or other pecuniary penalties, or for the demand and

payment of fees for licences or fees for services
rendered.
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AD 19% (3) A Bl which 1f enacted and brought mto opera
pasizr  tom would involve expenditure from the resenues of a
—ront Piovmnce shall not be passed Dy a Chamber of the

Legislatmie unless the Governot has 1ecommended  to
that Chamber the consideiation of the Bill

Provssions 83 —(1) If wm the last complete financtal  year
with respect hefore the commencement of this Part of this Act a
Geetan » grant for the benefit of the Anglo Indian and Furopean
grantsm  communities or either of them was ncluded n  the
e glants made m amv Proviee m awd of education, then m
each subsequent financial vear not bemng a year wn wiich
the Provinaial Tegilative Asembly otherwise resolve by
a majonity which mcludes at least three fourths of the
members of the Assembly a grant for the ke purposes
shall be made and the proportion which that grant beas
to the total of the giants made in the Provinee in mad of
education shall not be varied to the diadvantage of the
communities or community woncerned
(2) The provisions of this section shall cease to
have effect 1 a Province 1f at any time the Proyvincial
Legislative  Assemblv  1esolve Dby o majouty which
includes at least three fourths of the membets of the
Assembly that those provisions shall cease to have
effect

(3) Nothing 1 this section affects  the special
responsibility of the Goveinor of a Piovince fou the safe
guarding of the legitimate interests of minorities

Procedure generally

Rules of 8&.—(0 A Chamher of a Provincial Legislature
Procedure
may make rules for regulating, subject to the provisions

of this Act, thenn procedure and the conduct of then
business

Pirovided that, as regards either g Legislative
Assemmbly o1 a Legislatwve Counail, the Governor shall

in his discretion, after consultation with the Speaher or !
the Piesident, as the case may be, mahe rules—

(a} for regulating the proceduie of and the conduct
of business 1n the Chamber m relation to am
matter which affects the discharge of his func-
tions 1 so far as he 15 by or under this Act ¢
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* required to act 1 his discretion or to exercise AD1935.
his mdividual judgment, Pase I

{b) for securing the timely completion of financial
bustness,

(c) for prombiting the discussion of, or the ashing of
questions on, any matter connected with any
Indian State unless the Governor in his dis
cretion 1s satisfied that the matter affects the
nterests of the Provincial Government or of a
British subject who 1s  ordimnarily resident mn the
Province, and has given his consent to the
matter being discussed, or to the question heing
asked,

(d) for prohibiting, save with the consent of the
Governor 1n his discretion—

(1) the discussion of or the asking of ques
tions on any matter affecting relations between
His Magesty or the Governor General and anv
foreign State or Prince, or

{n) the discussion, except 1 relaton to
estimates of expenditure, of or the asking of
qQuestions on any matters arising out of or
aftecting the admimistration of an excluded o
partially excluded area,

ind 1f and 1 so far as any 1ule so made by the Governot
1s 1nconsistent with any rule made by a Chamber, the
rule made by the Governor shall prevail

(2) In a Province hvving a  Legislative Council the
Governor nfter consultation with the Speaker and the
President way make rules as to the pirocedure with
respect to jont sittings of, and communications between
the two Chambers

The sn1d rules shall make such piovision for the
purposes specified 1 the proviso to the preceding sub
section as the Governor m s discretion may think fit

(3) Unt1] rules are made under this section the 1ules
of procedure and standing orders i force immediatelv
before the commencement of this Part of this Act with
Tespect to the Legislatnne Council of the Province shall
have effect in relation to the Legmslature of the



A D 1935

Pan III
—contd

Englsh to
beused n
Provine at
Legi la
tures

TRestr ct ons
ondse s
son

Courts nob
10 Inquire
mtop o
cedings of
tle Legis

52 Gorerament of Indin {25 GEO 0

Province subtect to such modifications and adaptitic
qs mav he made therem by the Governor acting it
discretion

(4) At 1 jomt sitting of two Chambers the Presider!
of the ITezishitive Counall or 1n Ins abeence such per |
1, may be determimed 1y rules of procedure made unl
this section shall preside

85 Al proceedings 1 he Legslature of a Provr?
shall be conducted n the I'nglish langunge

Provided that the rules of procedure of the Chanlt
or Chambers nnd the rules 1if amv with respect to Jo°
sittings  shall provide £ enabling persons unchu‘unled
or not ufficiently 1cqaamnted with the Enghsh Iangug
to use another lanzunge

86 —(1 No discussion  <hill tihe plice m a Pr
vincinl Legislatuie with  respect to the conduct of a0
judge of the Federal Court or of 1 High Court th
performance of his judicinl functions

(2) If the Governor m his  discretion certifies the
the diseussion of 1 Bill 1introduced or proposed to !
mtroduced m the Provincinl Lemslature or of A
specified clause of a Bill or of anyv amendment moi¢
or proposed to be moved to 2 Bill would affect the di
charge of his special responsibility for the preyvention
anv grave menice to the prace or tranqumlhity of tl
Province or any part thereof he may mm his disereti
direct that no proceedings or no further proceeding
shall be taken 1n relation to the Bill clause or amendmen
and effect shall be gaven to the direction

87 —(1) The validity of any pioceedings 1n
Provineinl Legislature shall not be called m questic
on the ground of anv alleged 1rregularity of procedure

(2) No officer or other member of a Proviner
Legislature 1 whom nowers are vested by or under th:
Act for regulating procednre or the conduct of busimest
or for mamtamng order 1n the Leqislature shall be subjec

to the jurisdiction of anv comt m respect of the exercts
by him of those powers
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CHAPTER I%

LecisLaTiIvE PoweRs OF GOvernop

88.—(1) It ot any tame when the Legislature or
>rovince 1s not 1n session the Goveinor is satisfied that promulgate
arcumstances exist which render 1t necessity  tor him

o take

inmediate action he may piomulgite such

yrdinances as  the circumstances appeam to m to

require

Provided that the Goivernor—
(@) shall exercise his midividual judgment as respects

®

the promulgation of any ordinance under this
section 1f a Bill containing the sime provisiens
would under this Act have required his or the
Governor General’s previous sanction to the
mtroduction thereof mto the Legislature,
and

shall not without instructions from the
Gosernor General, acting 1n his discretion.
promulgate anv such ordmance if a Bill
containing the same provisions would under
this Act hive requied the Governor General <
previous sanction for the troduction thereot
mto the Legislatuie or 1f he would have deemed
1t necessary to reseive a Bill contamning the
saume provisions for the consideration of the
Governor General

(2) An ordmance promulgated under this section
shill have the same force and effect as an Act of the
Provineal Legislatnure acsented  to by the  Governor,
but every such ordimance—

(1) shall be laid before the Provincial Legislature
and shall cease to operate at the eapiration of
s1< weehs from the reassembly of the Legislature,
or, if a resolution disapproving 1t 1s passed by
the Legislative .Assembly and agreed to by the
Legislative Council, 1f any, upon the passing of
the resolution or. as the case may be on the
resolution bemng agreed to by the Council,

(2} shall be subject to the provisions of this Act
relating to the powers of the Governor General
and of His Majesty to disallow Acts asif 1t

AD 1935
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were an Act of the Provineral Legslature
ascented to by the Governor, and

(¢) m1y be withdrawn at any time by the Governor

(3) If and <o far as an ordinance under this section
makes any provision which would not be vahd iof enacted
m an Act of the Provincial Legislature assented to bt
the Governor 1t shall be void

89 —(1) If at v time the Governor of a FProvin¢
15 satisfied that  circumstances  ewst which  render §
necessary for him to tahe 1mmediate action for tb
purpose of enmabling him satisfactorily to dischars
s functions in so far as he 1s by or under this \¢
required 1 the esercise thereof to act 1n his discreho!
o1 to exercise s indimadul judgment he may promuigy
such ordinances 1s 1 his opinion the circumstances ¢
the case require

(2) An ordinince promulgated under this secty
shall continue 1n operatton for such period not exceedil
sty monthe as my be specified therem, but may bv
subsequent otdinance be estended for a further perr
not exceeding siv. months

(3) An ordinance promulgated under this sectt
shall have the same foree and effect as an Act of ¢
Provineinl Legislature assented to bv the Governor, t
every such ordinance—

(@) shall be subject to the provisions of this A
relnting to the powers of the Governor Genel
and of His Majesty to disallow Acts as 1f 1t we
an Act of the Provincial Legislatare,

(b) may be withdrawn at any time by the Governc
and

(¢) 1f 1t 15 an ordmance extending a previous ord
ance for a further period, shall be communicat
forthwith through the Governor General to t
Secretary of State and shall be lad by b
before each House of Parliament

(4) If and so far as an ordinance under this sect:
makes any provision which would not be valid 1f enact
n an Act of the Provineial Legislature 1t shall be vou
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Provided that for the purposes of the povisions of AD 1935
this Act relating to the effect of an Act of a Provineial p, =y
Legislature which‘is repugnant to an Act of the Federal —cont
Legislature, an ordinance promulgated under this section

5 shall, until disallowed by the Governor General, be
deemed to be an Act of the Provincial Legislature which

has been reserved for his consideration and assented to by
him

'
(5) The functions of the Governor under this section
10 shall be exercised by him 1n his discretion but he shall
not, exercise any of lns powers thereunder except with the
concurrence of the Govelnor-General in his discretion

90.—(1) If at any time 1t appeais to the Governor powerof
that for the puipose of enabling him satisfactorily to Sovemor
15 discharge his functions 1n so far as he 1s by or under;acts
this Act reqmred in the exercise thereof to act m his
discretion or to evercise his individund  judgment, 1t
1 essential that provision should be made by legislation,
e may by message to the Chamber or Chambers of the
20 Lemislature explamn the circumstances which in his
opinion render legislation essential and shall attach to any

such message a draft of the Bill which he considers nece.
sary

(2) At any time after the ewpiration of one wmonth

25 the Governor may enact, as a Governor’s Act, the

Bill proposed by bim to the Chember or Chambers

either 1n the form of the draft communicated to them, or

with such amendments as he deems necessary, but befole

so doing he shall consider any address which may have

30 been presented to him within the said pet1od by the Chamber

or either of the Chambers with reference to the Bill or to
amendments suggested to be made therein

(8) A Governor’s Act shall have the same force and
effect, and shall be subject to disallowance m the same
35 manner, as an Act of the Provincial Legislatute assented
to by the Governor and if and so far as 1t mahes any pro-
vision which would not be valid 1f enacted 1n an Act of that
Legislature shall be voud

Provided that for the purposes of the provisions of
40 this Act relating to the effect of an Aect of a Provincial
Legslature which 15 repugnant to an Act of the Federal
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AD 1635 Lemslature, a Governor 5 At ~hmll be deemed to be an
rarmt Act 1eserved for the c(onwderation of the Governor
—eont General and assented to by him
@) Laery Governn » At ohail be  communicated
forthwith thiough the Governor Genenyl to the Sceetany
of Btate and shall be lard By hun betore eachi Honwe of
Parhiament
(3) The functtons of the (soveno under this section
shall be evercised b ham i his discretion  but he
shall mot exercise amy of his powers thereunder except
with the concuirence of the (sovernor Grenetal i his
discretion
CHAPTER

LcLunrp ARFAs A\ PARIIA (Y 1 WCLLDFD ARTAS

Txeluded 9L In thi At the evpresaons  ediuded area”
ereasond and “partrally excluded area mean tespectively  the
Seludck  areas speaified 1n Pait T and P ut 11 or the ~inth Schedule
arenstt o this Act

Provided that His Majesty mav v Order 1in Counerl—

{a) dneet that the whole or am .pecified part of
an excluded arear ohill become or become
pait of a pattindhy unclnded area

(b) direct that the whole or am specified part of
a partially evcluded area shall ceawe to he n
paitally excluded area or a part of such an
area,

{¢) alter, but only by way of rectification of
boundares, any excluded or partially excluded
area,

(d) on any alteration of the boundarses of a Pro-
vince, or the creation of a mew Province,
declare any territory not previously included
m any Province to be or to form part of, an
excluded area or a partially excluded area,

and any such Order mey contain such incidental and ¢
consequential provisions as appear to His Magesty to
be necessary and proper
Adramstra. 92.—(1) The evecutive authority of a Province
ety extends to eveluded and partully excluded areas therem,
aesasd  but, notwithstanding anything i this Act no Act of 4
the Federal Lemslature or of the Provincial  Legistature,
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shall apply to an evcluded alea o1 a partially euvcluded AD 1935
area, unless the Goveinot by public notification so directs, parr 1
and the Governor in giving such a direction with respect to —en
any Act may direct that the Act shall in its appliation, partally
to the area or to any specified part thereof, have eftect xcluded
subject to such exceptions or modifications as he thinks
fit

(2) The Goveinoi may make Regulations for the
peace and good government of any area in a Province

10 which 1s for the tame being an evcluded area or a partially

20

30

40

excluded atea and anv Regulations so made may repeal
or, amend anv Act of the Tederal Legislature or of the
Provincial Legislatme which 1s for the time bemng
applicable to the area 1 question

Regulation, made under this subsection shall be
submitted forthwith to the Goveinor General and until
assented to by him 1  bis  discretion shall have
no effect and the provisions of this Part of this Act
with respect to the power of His Majesty to disallow
Acts shall opply 1n 1clation to any such Regulations
assented to by the Governor General as they apply
m relation to Acts of a Piovincial Legislature assented
to bv him

(3) The Governor shall as respects any area m a

5 Piovince which 1s for the time being an excluded aiea,

exercise his functions 1 his discretion

CHAPTER VI

PROVISIONS IN CAS1 OF FAILURE OF
CONSTITUTIONAL MACHINERY
93.—(1) If ot any time the Governor of a Province rowerof
15 satisfied that a situation has arisen 1 which  the Goveror
government of the Province cannot be carried on In Proclama.
accordance with the prousions of this Act, he mav by o™
Proclamation—
(@) declare that his functions shall, to such extent as
may be speeified 1 the Proclamation, be
exercised by him in his discretion,
() assume to humeelf all or any of the powers vested
m or eveicisable by any Provincial body or
authority,
and any such Proclamation may contain such imctdental
and concequential provisions as may appear to him to be
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necessary or desitable for grving effect to the objects of the
Proclamation 1ncluding provisions for suspending 1
whole o1 1 part the operation of any provisions of this
Act relating to anmv Provinein) pody o1 authouity

Provided that nothing 1 this  subsection shall 5
authorise the Governo to assume to himself any of the
powers vested m or exercisble by a High Court or to
suspend ethet n whole o1 1 paut the operation of am
provision of this Act relitng to High Courts

(2) Any such Proclamation may be revohed or varied 10
by a subsequent Pioclamation

(3) A Pioclamation under this section—

(a) shall be commumcated forthwith to the Secie
tary of State and shall be lard by him before
each House of Parliament 1

(D) unless 1t 18 a Pioclamation revohing a previous
Proclamation shall cease to operate at the
expiration of six months unless before the
expiration of that period 1t hs been approved
by resolutions of both Houses of Parhament 20

(4) The functions of the Governor under this section
shall be exercised by him 1 his diseretion and no
Proclamation shall be made bv a Governor under this
section without the concurrence of the Governor General
1 his discretion 2%

PART IV

THE CHIEF COMMISSIONERS’ PROVINCES

04.—(1) The following shall be the Clief Com
missioners’ Provinces that 1s to say the heretofore
existing Chief Commissioners’ Provinces of British Balu 30
chistan Dethi, Ajmer Merwara Coorg and the Andaman
and Nicobar Islands the aiea hnown as Panth Piploda
and such other Chief Commussioners’ Provinces as may be
created under this Act

(2) Aden shall cease to he part of India 35
(3) A Chief Commissioner’s Province shall b
admmstered by the Governor General acting, to sucﬁ

extent as he thinks fit through a Chief Co er
t h INTN1SS10D:
to be appointed by him 1 his discretion
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95.—(1) In directing and controlling through the 4D: 195
Chief Commissioner the administration of Brmsﬁ Pasr IV.
Baluchistan the Governor-General shall act in his —o

discretion. Brbish
. . Baluchutan,
(2) The executive authority of the Federation

extends to British Baluchistan as it extends to other
Chief Commussioners’ Provinces, but. mnotwithstanding
anything in this Act, no® Act of the Federal Legislature
shall apply to British Baluchistan unless the Governor-
General in his discretion by public notification so directs,
and the Govenor-Geeneral in giving such a direction with
respect to any Act mav direct that the Act shall in its
application to the Province, or to anv specified part
thereof, have effect subject to such exceptions or modifi-
‘ations as he thinks fit.

(3) The4Governor-General may 1n his  discretion
make Regulations for the peace and good govern-
nent of British Baluchistan, and any Regulations so
nade may repeal or amend any Act of the TFederal
Legislature which is for the time being applicable to
:he Province and. when promulgated by the Governor-
General, shall have the same force and effect as an
Act of the TFederal Legislature which applies to the
Province.

The provisions of Part II of this Act relating to
the power of His Majesty to disallow Acts shall apply
wn velation to anv  such Regulations as they apply in
relation to Acts of the Federal Legislature asesented to
bv the Governor-General.

96. The provisions of subsection (3) of the last The Anda.
preceding section shall apply in relation to the Andaman Fater.
and Nicobar Tsfands as thev apply in refation to British [fands

Baluchistan.

97. Until other provision is made by His Majesty in Coorg.
Council, the constitution, powers and functions of the
Coorg Legislative Council, and the arrangements with
respect to revenues collected in Coorg. and ~ expences in
respect of Coorg, shall continue unchanged.

98, The p.rovisions of TPart ITT of this Act With prisons
respect to police tules and with respect to crimes of astopol~
violence intended to overthrow the government, including Sooe®

e 9 A power of
the provisions thereof relating to the non-disclosure of
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AD 1% cortam records wnd mformifon ~hall apphy m r‘eliltu:z

eamTv to Cluef Commnssionurs  Provinees s they qtpt‘x v

w=cont relntion to Governors Provinces with the cubstitw o]

Govemor - for references to tle Governor and the Chamber o

dealwth  Chaunhers of the Provincial Tezishature of 1efelcn(10< i

f:‘.fﬁ,i:‘ the Governor Gen rl and the Chamhbers of the Tedera
T egislature

PART V
TTGIST ATIVTY POWTRS

CHAPTFI I

DisTrIBUTION 0F PowERS
Esxtent of 99 Subject to the provisions of this Act—
[t (1) The Tederal 1egislature mav make luws fi
faws

the whole or wny pautt of British India or §i
any lederited State  nd 2 Provinaal Leg!
fature may make laws for the Province or 1
any part thereof
(2) Without prejudice to the provisions of t
preceding paragraph a4 Tedernl law sha
unless 1t 1s otherwise ewpressly provid
theremm extend—
{a) to all subjects of His Majesty withm
anv part of Indin
(5) to all Indian subjects of His Majests
wherever they may be
() m the case of 1 1aw with respect to 2
matter accented 1 the TInstrument of
Accession of a4 Tederated State as a matter
with respect to which the Tederal Legisla
ture way male Inws for that State and
for the cubiccts thereof to all subjects of
that State whererer thes may be and
(d) m the cace of 1 law for the regulation
or dwicctpline of apv naval mhtary or air
force raiced 1n British Tndia to all members
of and all versons attached to emploved
with or following that force wherever thev
may be 1 so far as they are not subject *o
the Army Act or the Air Force Act o
otherwise than bv virtue of «n Act of the

Tndian or of the Tederal Lemiglat he
Naval Discipline Act erishire to ¢
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100.—(1) Notwithstanding anything 1 the two 4D 1935
next succeeding subsections, the Federal Legislature has, pasrv.
and a Provincial Legislature has not, power to make laws —n¢
with respect to any of the matters enumerated in List T subject
in the Seventh Schedule to this Act (hereinafter called Eefieref |
‘he “Federal Legislative List’’) Provincial

(2) Notwithstanding anything in the next succeeding e
subgection, the Federal Legislature, and, subject to the
oreceding subsection, a Provincial Legislature also, have
power to make laws with respect to anv of the matters
snumerated in List ITI in the said Schedule (hereinafter
zalled the “Coneurrent Legislative List’’).

(3) Subject to the two preceding subsections, the
Provincial Legislature has, and the Federal Legislature
has not, power to make laws for a Province or any part
thereof with respect to any of the matters enumerated
in List IT in the said Schedule (hereinafter called the
“Provincial Legislative List™).

(4) The Federal Legislature has power to make laws
with respect to matters enumerated in the Provincial
Legislative List except for a Province or any part
thereof.

101. Nothing in this Act shall be construed as Extentor
empowering the Federal Legislature, in virtue of the ,‘:",_;’s,e;x
accession of a State to the Federation, to make laws for States.
extending to the State or the subjects thereof otherwise
than in accordance with the Tnstrument of Accession of

that State and any conditions contained therein.

102.—(1) Notwithstanding anything  in the pre- pogeror
ceding sections of this chapter, the Yederal Legislature Fedemst
shall, if the Governor-General has in his discretion ,o‘,‘fg‘:ﬂ",:
declared by Proclamation (in this Act referred to as a on Procam.
“Proclamation of Emergency”) that a grave emergency ‘i:',',‘,’:‘,gn,,_
exists whereby the seccurity of Tndia is threatened,
whether by war or internal disturbance, have power
to make laws for o Province or any part thereof with
respect to any of the matters enumerated in the Provineial
Legislative List:

Provided that no Bill or amendment for the purposes
aforesaid shall be introduced or moved without the pre-
vious sanction of the Governor-General in his discretion,
and the Governor-General shall not give his sanction unless
it appears to him that the provision proposed to be made

/
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1$ @ proper  provision 1n view of the nature of the emr
gency

(2) Nothing 1 this  section shall restrict the
power of a Itovinaal Legislature to mahe any faw
which under this et 1t his power to make, but if
any provision of a Provincial law 1s repugnant to any
provision of a T'ederal law which the Tederal Legislature
has under this section power to mahe the Tederal hw
\ hether passed betore ot after the Provinerd law ~hall
prevail and the Provineinl law shall to the extent of the
repugnancy  but so long only as the Tederal law continue
to have effect be voud

(3) A Proclamation of Emergency—
{@) m1v be revohed by a subsequent Proclamnfion

(0) shall be communicited forthwith to the
Secretary of State and shall be lnid by iz
before each House of Parliament and

(¢) shall cease to operate at the expiration of sv
months, unless before the evpuation of thal
period 1t has been approved by Resolutiont
of both Houses of Parliament

(4) A law made bythe Tedera]l Legislature winct
that Legislature would not but  for the issue of ¢
Proclamation of Emergency have been competent tc
mnke shall cease to have effect on the eapiration of ¢
period of six months after the Proclamation has ceagec
to operate except as respects things done or omitted tc
be done before the expiration of the said period

103. Tf 1t appears to the Legislatures of two o
more Provinces to be desirable that any of the matter:
enumerated 1n the Provincial Legislative Last should be
regulated 1n those Provinces by Act of the Federa
Legislature and 1f resolutions to that effect are passec
by all the Chambers of those Provincial Legislatures, 1t
shall be lawful for the Federal Legislature to pass "an
Act for regulating that matter accordingly bnt anv Act
50 plasset%) may, ail I;Spects any  Provinee to which 1t
apphes, be amended or repenled by g
Legislature of that Provmcep v oan Act of the

204.—-(1) The Governor Gener:
notification empower either the Federal I,
Provincial Legislature to enact s 1 cBielature or &

aw with respect to anv
matter not enumerated 1n any of the Lists 1n g;le Seventh

al may by public
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Schedule to this Act or to 1mpose a tax or duty notap 103
mentioned m any such list, and the executive authorty =%
of the Tederation or of the Province, as the case may be, —eont
shall extend to the admimstration of any law so made,

i unless the Governor General otherwise directs

(2) In the discharge of his functions under this
section the Governor General shall act 1n his discretion
105 —(1) Without piejudice to ths provisions of ipphestion
this Act with respect to the legislative powers of the Diepine
) Federal Legislature provision may be made by Act of actto
that Legislature for applying the Naval Discipline Act naal
to the Indian naval forces and so long as provision for forees
that purpose 1s made either by an  Act of the Tederal
Legislature or by an  Act of the Indian Legislatwme
5 passed before the commencement of Part 1IT of this Act,
the Naval Discipline Act as so applied shall hne effect
as 1f references therein to His Majesty s navn and His
Majesty’s ships wnclnded references to His Majesty’s
Indian navy and the ships thereof subject however—

] (2) 1n the application of the said Act to the forces
and ships of the Indian navy and to the tral by
court martial of officers and men belonging
thereto, to such modifications and adaptations
if any, as may be or may have been made by
the Act of the Tederal or Indian Legislatuie to
adapt the said Act to the circumstances of
Indin including such adaptations as mav  be
or may huve been <o made for the purpose of
authorising or requiring anvthing which under
0 the stid Act 1s to be done by or to the Admiraltv
o the Qammatory of the Admanels & he dane
by o1 to the Goveinor General or <ome per-on

aunthorised to 1ct on his behalf and
(3) 1 the appheation of the sud Act to the forces
and ships of His Majesty’s navv other than those
of the Indian nawv  to such modifications and
adaptations as mv be made or may have heen
made under section sixty siv of the Government
of Indin Act by TIis Majests ain Counail for the
0 vurpose of  reculating the relation. of  thawe
farces and slups to the forces and the <hips of

the Tndian Naw

(2) Yotwithe*andine snvthme in this A\t ar i amy
Act of amv Temslitmie in India where anv forces and

<t
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ships of the Indian nus huve hecn placed t the disposl
of the Admualty the Nayal Dicupline Act  <hall hue
efiect as 1f references theramn to IT1e Magesty s navy and
His Majesty o ships mcluded refuences to His Magest »
Indrn nuy and the ~hip  thereof  without  any such 2
modificstions or aday tats ns s oresnd

206 —(1) The Yederdd Tegalutme  shall not b
jewm onh of the entrs m th fedial Teaelatne Lat
relating to the tmpl nentin s of teatie and ngreements
with other cornirns b o vt male iyl for !
Province exce t with 11 1ovien o n ent of the Governor
o for tTcda d st 1 ¢ opt ath the previous con ert
of the Ruler thereol

(2) o mu b of wmy I 1s1 valid only by vrrtue
of . such (ntry 1w vforestt b my b sepealed by tle!
Tederal Iegrditure ml un v on  the agreement 10
question (casing to hue clioct To iepealed as regpects
any Province by the Te ishrture theicof

107 —{1) If anv provision of 1+ Provimeral law 18
repugnant to iy provsn of o ledetdd law which the !
Tedern] Tegslature 1o compe ent to en1t then subject
to the provisions of this «ection  the Teder~l law
whether passed before or after the Provinaal Jaw  shall
prevaul and the Provinernl law shall to  the extent of
the repugnaney be voud

" (2) Where a Provincil law with respect to one of
the matters enumerated m the Concurrent Legislative
Last contams tny provision repugnant to the provisions
of an carlier Tederal law then 1f the Provinenal law
having been resemved for the consideration of the $
Governor General or for the sigmfication of His Majestv’s
plewsure has  recened the assent of the Governor
General or of His Mnjesty the Piovincial Jaw shall mn
that Province presmt over the Tederal Jaw  but neverthe
less the Tederal Legislature may 2t anv time enact further §
legtslation with respect to the <ame matter

Provided that no Bill or amendment for mahing any
provision mconsistent with any Provineial law  which
hnaving been so reserved has recemved the aseent of the
Governor Genernl or of His Majesty shall be mtroduced or 4
moved 1 either Chamber of the Federad Legslature with
g\l\qtutgemgre\mm sanctron of the Governor General in 1S
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(3) If any provision of < Ian of 2 Lederated State 154D 1035
repugnant to 1 lederal law which extends to that Stote  paney
the Tederal law whether prcced before or after the lnw  —oont
of the State slall prevsal and the Iw of the State shall
to the extent of the 1epugniney be voud

1

CHAPTER 1
ResTRICTIONS ON LEGISLATIVE POWERS

108 —(1) Unless the Governor General m his dis Sauct on of
aretion thinl s fit to give his previous sanction there shall Generalor

not be introduced into or moved in either Chamber of g:ff::;'fo,
the Tederal Legislature anv Bill or amendment which— certun
Jeguslat ve
(@) repars amends or 1s repugnant to any provisions proposals

of any Act of Pathament extending "to British
India or

(b) repeals nmends or 1s repugnant to any Governo:
Generl s or Governor s Act  or anv ordinince
promuigated in his diseretion by the Governor
General or 1 Governor or

(¢} nffects martters reseived to the discretion of the
Governor General 1n relation to defence external
affurs  ecclesiastical affairs the tribal areas or
British Baluchistan or

(d) repenls amends or affects anv  Act relating to
any poliee force or

(¢) affects the pracedwe for criminal  proceedings
m which Luropean British subjects  are con
cerned

(2) Unless the Governot General 1 his  discretion
thinls fit to guive his previms sanction there <hall not
be ntroduced mnto or movd an a2 Chamber of
Provineiat T egislature anv Bill or amendment wi1eh—

(a) repeals amenls or 1s repugnant tr oy provisions
of any Act of Pathhment (stending to British
Tndia or

(1) repeal  amends or 1 repuenant to any Governor

General s \et or am ordinance promuleated n
1 N

1 Aw ¢~ 1 1 —— o~ £l
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AD 1933 (¢y affects matter~ reserved to the disuretion of ﬁ”vf
Pavr v Goternor General 1n 1elation to defence, eﬂen
—eont nal afiatrs ecclestastieal affairs, the tubal are

or British Baluchistan o

@1 aftect. *he procedure for  criminal proceeding
m whih Furopian  Britich cubjects  are oF
cerned

and unless the Governm of the Provinee m his diccreh(;
thinhs fit to give his previons sanction, there shall not
mtroduced or maed any Bill or amendment which—

{1} repeal~ amends or 13 repugnant to any Governor
At or any ordmance promuigated m s di
cretion v the Governor or

(1) 1epeals  amends or affect~ v Act relating
any pohee force

(3) Nothing 1n this ~ection affects the operation !
amy other provision m this  Act which requires t!
previons sanction of the Governor General o~ of
Goverpor to the mtioduction of amn Bill or the moun
of am amendment

109.~~(1) Where under amv provsior of this AC
the presious <anction or recommendition of the Governor
iweom General or of a Gosernor 1 1equired to the introductiol
pepdauons or pasang of a Bill or the moving of an amendment
remrdedas the gning of the <anction o recommendation ~hall no
m;;‘;i;f be construed a~ precluding him from esercising  <ubee
Ty quentl in regrd to the Bill . question anyv  power
conferred upen him by this  Act with respect to th
withholding of aswent to or the reservation of Bills

(2) No Act of the Tedera]l Legslature or a Provincia
Lemslature and no provison 1 sy ~uch Act, shall b
mvalid by reacon only thet some previous canction o1
recommendation was not given if assent to that  Acl
was given—

{a} where the previon. »uution or  recommendatior
requured was that of the Governor esther by the

Goternor by the Gosernor General or by Hn
Magestys

{b) where the previons sanction or
required
either b
Magests.

recommendation
was that of the Governor-General.
 the Governor Geperal or by Hi~
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110, Nothing n this Act shall be taken— AD 1935

(a) to affect the power of Parhament to leglslatem_f"_
for British India, or any part thereof, or

(b) to empower the Federal Tegislature, or any
5 Provinaial I egislature—
(1) to make any law affecting the Sovereign
or the Royal Family, or the sovereignty,
dominion or suzeramty of the Crown m any
part of India, or the law of British nationality,
10 or the Army Act, the Air Force Act, or the
Naval Discipline Act, or the law of Prize or
Prize courts or
(11) except 1 so far as 1s expressly per
mitted by this Act, to make any law
15 amending any provision of this Act, or any
Order i Council made thereunder, or anv
rules made under this Act by the Secretary
of State or by the Governor General or
a Governor in his discretion, or n the
20 exercise of his individual judgment

Savings

CHAPTER 1I1

PROVISIONS WITH RESPECT TO DISCRIMINATION ETC

111.—(1) Subject to the provisions of  this provumons
chapter, a British subject domiciled mn the United astoBntskh

4
25 Kingdom shall be exempt from the operation of 5o much Suomd m
of any Federal or Provincial law as— ;{levmtod
Kingdom

{a) mmposes any 1estnietion on the mght of entry into
British India or

() 1mmpo~es by 1eteremce to plice of birth  race

30 descent language religlon domrcile, residence

or duration of residence, any lhability, restric

tion or condition 1 regard to travel, residence

the holding of property or public office, or the

carrving on of anyv occupation trade business

35 or profession

Provided that no person shall by virtue of this

subsection be entitled to clum exemption from any such
restriction, condition or Trabality as aforesmid if and <o -

long as Indian subjeets of His \lajesty domietled n

40 Brittch India are by or under the law of the Umted
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Kingdom subject wm the Umted Kingdom to a suntlar
restriction, condhition or hidnbity mmposed m regard to the
same subject matter by relerrme to the same prineiple of
distinetion

(2) For the puiposes of the preceding subsectton, &
proviston, whether ot the tu of B itish India o1 of the
law  of the Lmitcd W n.iory emponermg any public
anthot \t) 10 1M pose il antine r(’(fu!'\honq, ot to e\clude
or deport mdnaduale «herever donnaled who appear to
that authority to e undewizible persons  shall not be
deemed to be a restriction o the mizht of entiy

(3) Notwithstandmg amthing 1 thss section, 3f the
Governor Geneial or as the rase may be  the Governor
of anv Province by public notification eertifies that for
the prevention of anmy  gra,e menuwe to the peace of
trannquiility of amy pwt of Tudhin or a6 the (se may be,
of oy part of the Pinuace o1 tor the purpose of com-
bating crimes  of siolence intended to overthrow the
Government 1+ s espedient that the opetation of the
provisions of suhsection {13 of thiv  section should be ov
wholly or partindly suspended 1 relation to any lav  then
while the notafication 18 m force the operation of those
provisions shall be suspended accordimets

The funetions of the Governor General and of a
Governor under this subsection shall he everciced by him 25
n his discretion

112. No Federal or Provmmenal law wwhich imposes
anv habilitv to taxation shall be such as te discruminate
agamst Bratish subjects domicsled 1 the Timted Kingdom
or acamnst Brrman sabjects of His Mniesty domiciled m 30
Burma ond 1oy law passed or made in contravention of
this section shall, 1o the extent of the confiavention, be
mvahid

113, SBubject to the following provisions of tins
chapter, & company mcorporated whethet hefote or after 35
the passing of this Act, by or under the laws of the
United ngdom, and the members of the governing
bodv of any such company and the shareholders officers,
agents and servants thereof, shall be deemed to comply
with so much of any Tederal or Provincial law as 46
imposes m regard to compantes tinding i British Inda
l‘EC}l}l}l!‘ementS or conditions relatmp  to or  connected
with—

{a) the place of mcorporation of ~ company  or
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() the plice of buth race descent language AD 1038
religion  domicile, residence o1 duration of panryv
1esidence of members of the govermng body —™
of a company, o1 of its shareholders, officers,

5 \ agents or servants

Provided that no company or person shall by
viitue of this section be deemed to comply with any such
requirement or condition s aforesud 1f and so long as 1
like requirement ot condition 1s mposed by or under
the law of the United Kinzdom m 1egard to compamies
mcorpotnted by o1 under the laws of British India and
tradmg m the United Kingdom

114 —(1) bubject to the following provisions of thiS compantes
chapter, a British subject domiciled i1n the Umted meor
Kingdom shall be deemed to complv with so much of India
any Federal or P ovmneinl law as imposes 1 regard
to compnmes incorporated whether before or after
the passing of this Act by or under the laws of British
India any requirements or conditions relatmng to or
20 connected with the nplace of buth race descent

language rehgion domicile  residence or  duratton of

residence of memhers of the goverming body of a

company  or of 1ts shueholders officers agents or

servants
25 Provided that no person shall by virtue of thig
section be deemed to comply with any such requirement

or condition s aforesud 1f and so long as a like

tequirement o1 condition 15 mposed by or under the

lIaw of the Umted hingdom 1 regard to companies
30 incorporated by or under the laws of the Umted Ling

dom on TIndian subjects of His Vatesty domiciled 1n

B Tl

(2) Tor the purpoees of this ection but not for the
purnoses of amv other provision of this chapter 1 com
35 pny ren tared 1in Burma hefare the commencement of
Put TIT of this Act shall he deewed to he v company
mceorporated b or under the lans of Buitish Indin
115 —(1) No <hip remistered m the United Kingdom Rec procat
shnll be subjected directls or indireetly v or under any Sropment
10 Teletdl or Provinetal law to amy treatment affectine

cither the ship hereelf or her master officers erew p'l:

sengers or eatro whih e discrnminatory n favour of

ships remstered i Butish Tndin except 1 <o far as <hins

1

[—4

1

ot
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registered m Buitish Indin vre for the tume bemng sub]cctetz
by or under amy Iaw of the United hungdom to treatmen!
of 7 hhe character which 1s sumalarh discrimmatory 12
favour of ships registercd i the Lmited Kingdom

(2) The provisions of this section are m addztion
to and wot m deroy tion of the provisions of any of the
preceding sections of this dhapter

116 —(1) Notwith<tindiny ansthing m any Act of
the Tederil Texslunie n of 1 Provincinl Legusiature
compantes 1ncorjot tted  whether before or after +he
p <sing of this At by o under the lus of the United
kingdom wnd curimg on busincss i India shall be
eligthle for any grnt lountv or syt<idy payable out of
public moness m Inda for the encouragement of 0¥
trade or ndustiy to the swume estent 1s  companies
mcorporated by or under the laws ot British India are
ehisible therefor

Provided that this subsection shall not apply m

relition to mny grant hounty o suwbsidy payable out of
public moneys for the encouragement of any
smdustry f and so long as under the lnw of the United
Kingdom for the time bemg mn force compames incoryo
rated by or under the lnws of British India and carrying
on husiness 1n the United hangdom are not equally
ehgitle with compimies incorporated by or under the
lans of the United Kingdom for the bepefit of anv
grant  hounty or subsidy patable out of public monevs
m the Umted Kingdom for the encouragement of the
same trade or mdustry

(2) Notwithstanding anything 1n this chapter an
Act of the Federal Legislature or of 2 Provmoeal
Legislature may vequire in the case of n company which
at the date of the passing of that Act was not engaged
m British Indin m that branch of trade or industry
whieh stis the purpose of the grant  bounty or subsidv
to encourage that the company shall not be eligmble for
2ny grant bounty or subsidy under the Act unless—

{7} the compamy 1s meorporated by or under the laws

of British India and
(8) such vroportion not ewceeding one half  of the
members of 1ts povermng body s the Act may

pre;cnbe e Indian subjects of His Magests
U

oy

trade or !

o
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(¢) the company guies such 1easonable facilities for 4D 1935
the training of Indian subjects of s Majesty panr v
as mav be so prescribed —vont

(3) For the purposes of this section a company
ncorporated by or under the laws of the Umited Kingdom
hall be deemed to be cariying on business m India 1if 1t
wns ships which habitually frade to and from ports in
ndia

117.—(1) If after the establishment of the Fede- Powerto

atlon a comvention 1s made berween His Majesty's eoureby
sovernment 1n  the United Kingdom and  the recprocal
ederal Government whereby similarity of treatment 1s fFptmect
ssured 1o the TUnited Kingdom to Indian subjects of the Umted
T1s Majesty domiciled wn British India and to companies g‘gﬁ;’g‘t’; h
ncorporated by or under the laws of British India and Inda
n British India o subjects of His Majesty domiciled 1n
he Umted Kingdom and /o companies 1ncorporated by
n under the laws of the Umted Kingdom respectively,
n respect of the matters or any of the matters with
egard to which provision 1s made 1 the preceding
cetions of this chapter, His VMajesty may 1if he 1s
atisfied that all necessary legislation has been enacted
oth 1n the United Kingdom and 1 India for the
purpose of grung effect to the convention by Order
n Council declare that the purposes of those sections
ue to such extent as may be specified i the Order
ufficiently fulfilled by that convention and legislation,
ind while any such Order 1s in force, the operation
of those <ections ~hall zo that extent be suspended

(2) An Order 1 Council under this section shall
~ease o nave ehect 11 and when the comvention to wmehn
it 1elates expires or 1s terminated by either party
thereto

118. No Tederal or Provinaial law which prescribes, Profoesional
o1 empovers anv authority to prescribe, the qualifications fomem
to be held by per-ons— feneral.
(@) practising amy profession in British Indi, or
(b) holding amv office or performing any functions
in British India,
shall have effect <o as to preclude any per-on who
mmmediately before the passing of this Act was luwfully
practising any profession i British India from continuing
to practice that profession, or from being appointed to
ne

X3
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tions, 1f &
or holding any office or performng amy functions,
the saud (glznto)he was quahfied to be appowied to O(E\:&[
hold or perform that office or those functions, or ©
or functions of a comparable or analogons nature

119.—(1) & long s the condition <et out ¥
subsection (3) of this section continues to be faifilled
British subject domiciled m the Umited Kingdom ¢
India who by sirtue of a medical diploma gmnt\i
to him 1n the Umited hingdom 1< or 1s entitled 1o
registered 1n the Umted Kingdom as a qualified medxCI

ractitioner shall not by or under any law of the Inds
egislature, or of the Teleral or am Provincial Leg
lature be excluded from practising medicine, surgery
midwifery m India or m any part thereof or from bep
remstered as quahfied <0 to do on amv  ground oh
than the ground that the diploma held by hmm de
not furmish a sufficient gnarantee of his  possession
the requisite knowledge and slall for the practice
medicine surgery and midwifern and he shall not be
excluded on that ground unless the law of the Tederatt
or of the Province as the case mav be makes provis!
for securing—

{ay that no proposal for excluding the holders
any particular diploma from practice or ref
tration shall become operative until
expiration of twelve months after notice the
of has been given to the Governor General ¢
to th» Unnersity or other bodv granting t
diploma, and

() that such a proposal shall not become operat
or, as the case mav be, shall cease to operate
the Privv Couneil on an application made
them under the next succeeding subsect
determine that the diploma 1n question ou
to be recogmsed as furnishing such a suffict
gnarantee as aforesaid

(2) If any Umversity or other body 1 the Um
Kangdom which grants a medical diploma or any Brut
subject who holds such a  diploma, 15 aggriesed
the proposal to exclude holders of that diploma i
practice or registration 1 India, that bedy or per
may make an  application to the Prny Coun
and the Privy Council, after givng to such aut
rities and persons both 1n India and 1w the Um
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Kingdom as they thinh fit an opportunity of tender- AD 1035
g evidence or submitting representations in writing, p, o5
Tall determune  whether the diploma 1n  question Zeome
oes or does not furmsh a sufficient guarantee of the
ossession of the requisite hnowledge and shill for the
ractice of medicine, surgery and midwifery, and shall
ofify their determination to the Governor General, who
hall communicate 1t te such authorities and cause 1t
» be published 1n such manner, as he thinks fit

(3) The condition referred to 1in subsection (1) of
his section 1s that Indian subjects of His Majesty
iolding a medical diploma granted after examination in
ndia shall not be excluded from practising medicine,
urgery or midwifery 1n the Umted Kingdom or from
ieing registered therem as qualified medical practitioners,
xcept on ghe ground that that diploma does not furnish a
ufficient guarantee of the possession of the requisite know-
edge and skill for the practice of medicine, surgery and
nidwifery, and shall only be excluded on that ground
io long as the law of the Unmited Kingdom makes provi-
ston for enabling any question as to the sut’ﬁc:nencY1 of that
liploma to be referred to and decided by the Privy
Council

(4) A medical practitioner entitled to practise or
t0 be registered i India by vutue of a diploma granted 1n
the United Kingdom or in the United Kingdom by
urtue of a diploma granted in India  shall not 1n the
practice of his profession be subjected to any restriction or
sondition to which persons entitled to practise by virtue of
diplomas granted 1n the other country are not subject

(5) The foregommg provisions of this <ection shall,
subject to the modifications hereinafter mentioned apply
in relation to Burman subjects of His Majesty who, by
iirtue of medical diplomas granted to them in Burma or
‘he United kingdom are, or are entitled to be, registered
m the Unmted Kingdom as qualified medical practitioners
1s they apply 1n relation to British subjects domrciled in
the United Kingdom who, by virtue of medical diplomas
rranted 1n the United Kingdom are or are entitled to be
registered 1 the United Kingdom as quahlfied medieal
practioners

The <ud modifications are as follons that 1= to <ay,—

(a) subsection (3) shall not appiy and the reference
1n subsection (1) to the condition set out there-
1n shall be deemed to be omitted,

+2
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B} any veference wn subscetron {2) or subrnection {#
“to the Untted Kingdom <hall be construed 2
a reference to Burma

(6} Nothing in  thss section sholl  be con:tmed(ﬂ
affecting ans power of any recogmsed authonty 1o
United Kingdom or Indit to suspend or debir amy per
from practice on the ground of msconduct, or to TeRY
anv person from a register on that ground

(7) In this section the espression “‘daploma’}
cludes any certificate degree  fellowship, o1 oth

document or status  granted to  persons past
exuninations

120 A person who holds a commussion from F
Majestt an a medwal ofcer an the Indan Medv
Service or ans other brainch of Hws agesty & for
and 15 on the active heb shall by virtue of that commi~e
be deemed to he quabihed to practice medicine nrg
and midwifers i British India  and be enttled to
registered 1 Brittish Tndia or am part  thereof as
gquahfied

121.—(1) Nothing 1n the preceding <ections of t
chapter shafl affect the operation cf amy law passed
made before this Act other than a law reliting to meds
practitioners

(2) In thie chapter “law”  includes anv ordinay
order byelaw rule or regulatton, having bt virtue of ¢
Act of Parbhament or of any eusting Inhan law or

any law of the Federal oo any Provmncial Legilature
force of law

PART VI

ADMINISTRATIVE RELATIONS BLTWEL
TLDLRATION, PROVINCES AND STATES

General

123 —(1) The eseentrie anthority of ewery Piou
and Federated State shall De so evercised as to cec
re]i!)c;t as 1wen fc]))r th}% laws of the Federal Lemslat
which apply 1n that Provinee or State as
the Province or of the State N for the luws



[25 Geo 5]  Gorernment of India 75

(2) The reference in sub section (1) of this section to AD 1035
laws of the Tederal Legislature shall, i relation to any parrvi
Province, nclude a reference to any existing Indran law —eont
applymg in that Province

5 123 —(1) Notwithstanding anything 1n this Act, the powerof

Governor-Genreral may, with the consent of the Governor {ggg:ltm
of a Province or the Ruler of a Federated State, entrust toconfer

etther conditionally or unconditionally to that Govern- Povers &e

ment or Ruler, or to their respective officers, functions 1 ces and

0 relation to any matter to which the executive authority of Stafesm
the Federation extends cases

(2) An Act of the Federal Legislature may, notwith-

standing that 1t relates to a matter with respect to which

a Provincial Legislature has no power to make laws,

15 confer powers and mmpose duties upon a Province o1
officers and anthorities thereof

(8) An Act of the Federal Legislature which extends
to a Tederated State may confer powers and impose
duties upon the State or officers and authorities thereof

"0 (4) Where by virtue of this section powers and duties
have been conferrad or imposed upon a Province ot
lederated State or officers or authorities thereof, there
shall be paid by the Tedaiation to the Province or State
such sum as may be agieed, or, in default of agreement,
as may be detetmuned by an arbitrator appomted by the
Chief Justice of India, 1n respect of the cost of any
i additionl staff thereby rendered mnecessiry in the Pro
vinee o1 State

<

124 Notwithstanding anything i this Act, agree sdmms
0 ments may, and, 1f provision has been made in that behalf $ration of
\ v the Instrument of \rcession of the State, shall, be Actsim
made between the Governor General and the Rulet of a [ndan
Tedetated State for entiusting to the Rulet o1 to s o
officers functions 1 aelttion fo the administration m  his
35 State of amv law  of the Tederal Legislature vhich
apphes therem, but any such agreement shall contun
provisions  enabling  the Governoi General m lus dis
cletion to satisfy himself, by inspection or otherwise,
0 that the admimstration of that lnw 18 properls carried
out
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125 —(1) The executne authoity of every Province
shall be so exereised as not to impede or _prejudice the
ercise of the executine authonty of the Federation, and
the executiie authority of the Federation shall extend
to the giving of such ditections to a Province as may
appeat to be necessary for that purpose

(2) The executie authonity of the Tederation shall
also extend to the grung of directions to a Trovince 2
to the cariving mnto execution thetemn of any Act of the
Tederal Legislature which 1elates to a matte specified B
Part IT of the Concurrent Legislative List and authorise
the giving of such directions

Provided that a Bill or amendment which  propos>
to authorisz the giving of any such dirvections as aforesaid
<hall not be introduced into or moved 1n either Chambel
of the Federal Legislature without the previous sanction
of the Governor General 1n his diseretion

(3) If 1t appears to the Governor General that
m any Province effect has not been given to any directions
grven under this section, the Governor General —acting
i his discretion, may issue as orders to the Governo
of that Province erther the directions previonsly gnes
or those directions modified 1n such manner as th:
Governor General thinks proper

(4) Without prejudice to s powers under th
last preceding sub section, the Governor General actimg
m his discretion, may at any time 1ssue orders to th
Governor of a Province as to the manner in whicl
the executive authority thereot 1s to be exercised fo
the purpose of preventing any grave menace to th
peace or tranquilhity of India or of any part thereof

126. The Tederation may, if 1t deems it necessary t
acquire for the purposes of the Federation (including pur
poses of the Federal Railway Authority) any land situat:
m 2 Province, require the Province to acqura the land or
hehalf of the Federation or to transfer 1t to the Federatior
as the case may be, on the same terms and subject to th
same conditions as would be or would have been apph

cable, 1f the Province were acquiring or had ac d tl
land for purposes of the Provche g e

127 —(1) The executive authority of ever;y Tede
1ated State shall be so exercised as };mt to Im)pede or
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prejudice the exercise of the exccutive authority of the aD 193

Federation Parr VI

(2) If 1t appears to the Governor-General that Tespects
the Ruler of any Yederated State hasin any way failed ::;‘;’;‘!
5 to fulfil lus obligations under the preceding sub sectron
or has failed to mammtain a system of admimstration
adequate for the purposes of any Act of the Federal
Legislature, the administiation of which has been en
trusted to him or to his officers the Governor-General,
10 acting 1n lus discretion may 1ssue such directions to the
Ruler as he tinks fit

Broadcasting

128.—(1) The Government of every Province and the posa
the Ruler of every Federated State shall have reasonable castng
5 facilities for broadcasting from transmitters 1n that
Province or State subject to such conditions as mav be
imposed by the Federal Government but 1t shall not be
lawful to impose any conditions 1egulating the matter <o
broadeast

"0 Provided that nothing 1n this sub section shall
« prevent the imposition of conditions on the Government
>f a Province reguliting the broadeasting of anv  matter
which does not concern a subject to which the evecutive
authority of the Province extends
(2) The Federal Government shall not unreasonably
refuse to delegate powers with respect to broadcasting to
the Governments of Provinces and the Rulers of Tederated
States to such extent as may be necessary to enable those
Governments and Rulers to regulate broadcasting from
short range transmitters 1n their respectine Provinces
and States

(3) Anv Tederal laws which mav be passed with
respect to broadeasting shall be such as to secure that
effecct can be gnen to the foregoing provisions of this
secton

(4) If any question atices under this section whether
rersonable facihities have been afforded to amv  Govern
ment or Ruler or whether anv conditions 1mposed on
anv such Government or Ruler are lawfully imposed or
whether anv refusnl by the Tederal Government to  dele
gate powers 1z unreasonable or whether any  transmitter
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15 a short 1ange tiansmtter, the question shall be deter
mumed by the Governor General in Ius discretion

(3) Nothimg 1 this section  shall be construed
as restricting the poweis conferried on the Governot
Genetal by this At for  the purpese of cischargmg
his special responsibility  for  the piesention of e
grove menace ta the peace o tianqullity of Indu
or am pait thereof o1 as prohinting the mposition oo
Governments o1 Rulets of such conditions 1egulatine
n atter broadeast as appear to be necessary to enable tle
Goternor General to dischuge s functions 1 so far %
he 18 by or under this Act tequned 1n the exercise thereo

to act m s discretton o1 to evercise his mdnidut
jndgment

Interterence with Water Supplec

129, Tt 1t ppeus ta the Government of an
Governot s Proviee ot to the Ruler of any Federate
State that the interests of that [Movince or State or ¢
any of the mhabitants theteof Nave heen or are lkel
to he affected prejudicially In-—

(@) am  executnne action o1 legislation  taken ¢
passed, o1 proposed to be taken or passed, 0!
(®) the failme of any

authoiity to exertise any ¢
therr powers,

with respect to the use, distitbution or control of wati
from anv natural source of supplv mn any Governor’s «
Chief Commssioner’s Province, or i any Federate

State that Government or Ruler may complam to tl
Governor General

130.—(1) If the Goveinor General recenves such
complamnt as afoiesasd he shall, unless he 15 of opmuc
that no action should be taken by hum 1n the matte
appomnt a Comnusston consisting of such persons havir
special hnowledge and evperience 1n 1rnigation enginee
g, adminmistration finance or law, as he thinks f?t, ar
requests that Commission to myestigate n accordant
with such instructions as he may give to them, ar

to 1eport to um on the mntteis to which the complat
;}c;late& or such of those matters as he may refer !
em
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(2) A Commission so appointed shall investigate the AD 193
matters referred to them and present to the Governor paav:
General a report setting out the facts as found by them —cont
and mahing such recommendations as they  think
proper

(3) If 1t appewrs to the Governor General upon con-
sideration of the Commission’s report that anything there
mn contamed requires explanation, or that he needs
guidance upon any point not originally referred by hm
to the Commussion, he may again refer the matter to the
Commission for further mvestigation and a further repurt

(4) For the purpose of assisting a Commission ap
pointed under this section in mmvestigating any matters
referred to them, the Federal Court, 1f requested by the
Commission so to do, shall make such orders and issue
such letters of request for the purposes of the proceedings
of the Commission as they may make or 1ssue n the
exercise of the jurisduction of the comt

(3) After considering any repoit made to him
by the Commission, the Governor General shall give
such decision and make such order 1f any, in the matter
of the complaint as he may deem pioper and 1 iny
Province or State affected effect shall be given to any
order so made by him, and amy Act of a Provinaal
Legislature or of a State which 1s repugnant to the order
shall, to the extent of the 1epugnancy, be voud

Provided that the Governor General —on  1ipph
cation made to him by the Government of amy Province,
or the Ruler of any State affected, may 1t any e,
1f after o reference to, and report from a Commission
appointed as afolesaid he considers 1t ploper ~o to do,
vaty any decision or oider given or made under this
section whether by himself o1 by a predecessor of hig

(6) An order made by the Governor General under
this section mas contamn directions as to the Government
ot persons by whom the expen<es of the Commssion and
any costs mncurred by anv Province, State ot persons n
appearing before the Commission are to be pard and may
fix the amount of anv expenses o1 costs to be so paid nd
<o far as 1t relites to expenses o1 costs, may be enforced
as 1f 1t weie an order mde by the Tederal Court

(7) The function~ of the Governor General under
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131, If 1t appears to the Governor General that the
interests of any Chief Commissioner’s Province or of any
of the mhabitants of such a Province, have been or are
DIikely to be affected detrimentally by—

(g) any exccutne action or legislation tahen or?
passed, or proposed to be tahen or passed, or

(b) the farlure of any authority to exercise any of
their powers,

with respect to the use distribution or control of water
from any natural source of supply 1n am Governor's }
Province or 1n any Federated State, he may, 1f he 1n his
discretion thinks fit, refer the matter to a Commssiot
appointed m accordance with the provisions of the last
preceding section and thereupon those provisions sh'lll1
apply as 1f the Chief Commissioner’s Province were &
Governor’s Province and as 1f a complaint  with respect
to the matter had been made by the Government of
that Province to the Governor-General

132. Notwithstanding anything 1n this Act neither
the Tederal Court nor any other court sghall have-
jurisdiction to entertain any action or smit 1n respect of am
matter 1f action 1n respect of that matter might have
been tahen under the foregoing provisions of thig Part
of this Act by the Government of a Province, the
Ruler of a State or the Governor General 2

Inter Protincinl Co operation

133. Tf at any tmme 1t appears to His Majests
ubon consideration of addresses presented to hm
through the Governor General from any Legislatures
Indha tnat the pnblic interests wonld be served by thed

establishment of an Inter Provineial Council charged
with the duty of—

{a) ingquiring mnto and advising upon disputes which
mny have arisen between Provinces,

(b) mvestigating and discussing  subjects 1n which 3
some or all of the Provinces, or the Federation

and one or more of the Provmces, have a com
mon mterest, or
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{¢) making recommendations upon any such subject 4D 1933
and, 1n particular, recommendations for the parrvi
better co ordination of policy and action with —n
respect to that subject,

5 1t shall be lawful for His Majesty in Council to establish

such a Council, and to define the nature of the duties to
be performed by 1t and 1ts orgamisation and procedure

An Order establishing any such Council may mahe
provision for representatives of Indian States to parta

10 cipate 1 the work of the Council

PART VII

TINANCE PROPERTY CONTRACTS AND SUITS
CHAPTER 1
FINANCE

15 Distmbution of Revenues between ederation and Federal

2

2

4

L=

Unats

134. Subject 1o the following provisions of this Meanmgof
chapter with respect to the assignment of the whole revenves
or part ot the net proceeds of certain taxes and duties tin o

0 to Provinces and Federated States and subject to the rpemues
provisions of this Act with respect to the Iederal vince
Railway Authoritv, the expression “revenues of the
Tederation  includes all revenues and public moneys

raised or recerved by the Tederation and the expression
“revenues of the Province includes all revenues and

public moneys raised or recerved by a Province

135. Duties 1n respect of succession to property cergn
other than agricultural land such stamp duties as are succeswon
mentioned 1n the Tederal Legislative List, terminal taxes s.',‘,;‘;

0 on goods or passengers carried by railway, water or ar, dutes
and taves on 1ailwav fares and freights, shall be levied sermme!
and collected by the Tedcration  but the net proceeds 1n end taxes
any financial vear of any such duty or tax  except 1n frgad
so far 1s tho-e proceeds represent proceeds attmibutable to

5 Chief Commissioners’ Provinces shall not form part of
the revenues of the Tederation but shall be assigned to
the Provinces and to the Tederated States 1f any within
which that duty or tax 1s leviable 1n that vear and c<hall
be distributed among the Provinces and those States 1n
accordance with such principles of distribution a< mav be
formulated by Aet of the Federal Legislature

>
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Provided that the Tedeial Legislatute may at an
time erease auy of the sud  duties or taves by a mri
charge foi Tederal purposes and the whole proceeds  ©

any _such surcharge shall form part of the revenues of 5
the Tederntion

136.—(1) Taxes on mcome other than ~ mcome
from agricaltmal land shall be Ievied and  collected by
the Federation, but a prescribed percentage of the neb
proceeds m any  financral vear of amy  such tax other
than a corporation tax ewcept wm so far as those Il
proceeds represtnt proceeds attributable to Chief Commis
sioners’ Provinces or tn taxes pavable in respeet of Tederal
emoluments shall not form part of the revenues of the
Tederation, but shall be assigned to the Provinces sad
to the Tederated States 1f anv  within which that tav -

15 leviable 1n that vear and <hall be distributed among
the Provinces and those States 1 such manner as mav be
prescribed

Provided that the Tederal Legislature may at am
time increase the -aid taves Iy a surcharge for Tederal
purposes and the whole procesds of amv  such surcharge
shall form part of the revenues of the Tederation

(2) Notwithstanding amvtlong 1 the preceding sub
section the I'ederation may retain out of the moneys
assigned by that subsection to Provinces and States—

(a) 1 each vear of a preseribed period such sum as n
be preseribed, and

(b) 1n each vear of a further prescribed period a
sum less than that retained 1w the preceding
year by an amount, being the same amount
each year, so calculated that the sum to be 1e
tained 10 the Jast y ear of the period wall be equal
to the amount of each such annnal reduction

Prouded that the Gavernor General 1n s diseretion
may 1m any year of the second prescribed period divect
that the sum to be retamned bv the Tederation m that
senr shall be the sum retaned 1 the preceding year,
and that the sccond preseribed period shall he corres-
pondmgly evtended, hut' he <hall not gne any such
direction except after consultation with such represen-
tatwes of Federal and@ Provincial interests as he may
think desieable, nor shall he give anv such direction
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unless he 1s satisfied that the maintenance of the financial AD 1936
stability of the Federal (Government requires him so to do pasr vir
—con?

(8) Wheie an .Act of the Federal Legisiature imposes

a surchaige for Federal purposes under this -ection, the
y Act shall piovide for the payment by each Tederated
State 1 which taves on income other than a corporation
tax are not leviable by the Federation a contribution t>
the tevenues of the Federation assessed on such basis as
may be prescribed with a view to securing that the con
D tribution shall be the equivalent, as near as may be, of the
proceeds which 1t 1s estimated would 1esult fiom the
surcharge 1f 1t were leviable 1n that State, and the State
shall become hable to pay that contiibution accordingly

(4) In this section—

5 ‘““prescribed’”’ means presciibed by His Majesty
m Council, and
¢ Federal emoluments’” 1ncludes all emoluments
and pensions payable out of the 1evenues of
the Federation oo of the TFedeial Railway
0 Authority n respect of which income tax 1
chargeable

137.—(1) Duties on salt, Tederal dufies of e\c15e salt dutses,
and evport duties shall be levied and collected by  the Zxgeduse
Federation but, 1f an Act of the I'ederal Legislature so duties

'3 provides theie shall be paid out of the ievenues of the
Tedeiation to the Provinces and to the Federated States,
if any, to which the Act imposing the duty extends, sums
equinalent to the whole or any part of the net pioceeds

,of that duty, and those sums shall be distributed amonyg

0 the Provinces and those States 1n accordance with such

! ll)kunclples of distutbution as mav be formulated by the

P Act

)

2) Notwithstanding amithing n the preceding sub
section, one half, or such gieater pioportion as His
35 Majests 1 Council may determine, of the net proceeds
m each year of any export dutyv on jute or jute products
shall not form put of the revenues of the Tederation,
but ghall be assigned to the Provinces or Tederated
States 1 which jute 15 giown 1 piopottion to the
10 1espective amounts of jute grown theiem
138.—(1) No Bill a1 amendment which 1mposes o1 Pror
varies any tax or duty 1n which Provinces are mterested, *™5™

-
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or which affects the prmesples on which under any of e
foregoing provisions of this chapter moneys are or MW
be distiibutable to Provinces ot States, ot which 1mpo &
any such federal surchaige as 1s mentioned 1n the fore
gong provisions of this chapter, shall be mtroduced oF
moved 1n esther Chamber of the Tederal Legislature
except with the previous sanction of the Governot
General 1 his discretion

(2) In this section the evpression “‘tax or duty ¥
which Provineces are interested means—

{a) a tax or duty the whole or part of the ¢
proceeds whereof are assigned to amy Provinct
or

(b) & tax 01 duty by reference to the net proceed
whereof sums are for the time bemg payabt
out of the revenues of the I'ederation to an
Provinces

139. Such <ums  as may be prescribed by T
Majesty m Counecrl shall be charged on the revenut
of the Tederation in each vear as grants m axd of th
revenues of such Provinces as His Magesty may detel
mine tobe 1 need of assistance and different sums m?
be prescribed for difierent Provinces

Provided that, except 1n  the case of the Nortl
West Froutier Province, ne grant fived under this
section shall be mcreased by a subsequent Order unles:
an address has been presented to the Governor General
by both Chambers of the Iederal ILegislature for sub.

mission to His  Majesty, praymg that the merease may
be made

140, It shall be Iwwful for the Federation to make
grants for any Provincial purpose or object or for ans
purpose or object of a Tederated State, and for a Province
to make grants for anv Federal purpose or object

141.—~(1) Nothing m the foregomng provisions of thie
chapter affects any duties or taxes levied 1n anv Federated
State otherwise than by virtue of an Act of the Federal
Legslature applying 1 the State
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(2) Any taxes, duties, cesses o1 fees which, on theAD 1835
first day of January, nineteen hundred and thirty-five, paer vir
were bemng lawfully levied by any Provincial Govein- —eon
ment mumcipality or other local authoiity oo body for

» the purposes of the Province, municipality, district or
other local area may, notwithstanding that those taves,
duties cesses o1 fees are mentioned in the Federal
Legislative Last, continue to be levied and to be applied
to the same purposes until provision to the contrary 1s

) made by the Federal Legislature

142.—(1) In the foregomng provisions of this Defiration
chapter ‘‘net proceeds” ‘means 1 elation to amy Soo.
tax or duty the proceeds thereof 1educed by the cost
of collection, and for the purposes of those provisions

> the net proceeds of any tax or dutv, or of any part of
any tax  or duty, 1n or attributable to any area shall be
ascertained and certified by the Auditor-General of
India, whose certificates shall be final

(2) Subject as aforesaad, an Act of the Federal
0 Legtslature may, 1n any case where under this Part of this
Act the proceeds of any duty o1 tax are, or mav be,
assigned to any Province or State, or a contribution 1s, or
may be made to the revenues of the Federation by amy
State, provide for the manner m which the proceeds of any
duty or tax and the amount of any contribution are
to be caleulated, for the times in each year and the manner
at and in which any payments aite to be made for the
making of adjustments between one financial vear and
another, and for any other incidental or ancilla1y matters

e

0 The Croun and the States

142 There shall be paud to His Majestv by the Frpenses
Tederation 1 each vear the sums required to defiay ofthe
wn
the expenses of His Majesty mcurted 1 dischuging
the functions of the Ciown i 1t- relations with Tndian
5 States, 1including anv payments 1 respect of amy
customary allowances to members of the famly or
setvants of any former Ruler of any territories 1n India

144, All cash contiibutions from o1 by amy  Indian Money pay.
State which, 1f this Act had not been passed, wounld i from
0 have formed part of the revenues of India, shall be States to be*

recenned by His Majesty, and shall, 1f Ths Mayesqy Foonadle
I
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AD 1935 hag 5o ditected  be plued at the disposal of the
rane Vit Tederation  but nothung i this  Act shall dewg(l;ie
wyre™  from the 1ight of His Majesty 1f he thinks fit so to "h
Maesty  to 1emit at any time the whole ot ans put of am o
contnbutions ¢

Cash contrt 145 —(1) Subject to the provsmions of sub section &

deoded  Of this seetion His Majests w1y sigmfying bis accept

temtores  anca of the Instiument of \ccession of a State, agree 10
remit over a period not esceedmg twenty years from the
date of the accession of the State to the Federation M
cash contributions pw ble by that State

(2) Subject as aforesid where any  tertitories have
been voluntaily ceded to the Crown hy a Tederated State
before the passmg of this At m return for speafic
militan guanntees thete shall be  pud to  that State
if His Majesty 1n sigmfuing  his aeceptance of the
Instinment of Accession of that State so duects cuch
swms as 1 the opinton of His Majesty ought to be pud
m 1espect of amy vuch cession as 1foresard

(3) Notwithstanding anvthing in this section—

{a) every such greement o1 direction s aforesud
shall be such s to secure that no such re
mission or pavment shall be made by vyrtue
of the agreement or ducction until the FPro
vinces have begun to receme moneys under
the section of this chapter relating to taes
on income and 1 the cwse of 2 Trenussion
that the remussion shall he complete before
the ewpuiation of twenty vears from the
date of the accession to the Iederation of
the State 1 questron or hefore the end of the
second prescribed period referred to n  sub
section (2) of the said section, whichever
first occurs and

(b) no  contrmibution shall be remitted by virtue
of any such agieement swve 1n so fau as 1t
cxceeds the value of any privilege o1 mmmuunits
enjoyed by the State, and

() m  fixmg the amount of amy payments
respect of ceded tetritories account shall be

taken of the value of anv such privilege or
mmunmty
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(4) This section shall apply in the case of any cash AD 1835
contributions the liability for which has before the pamrvin
passing of this Act been discharged by payment of a —en-
capital sum or sums, and accordingly His Majesty may
agree that the capital sum or sums so paid shall be
repaid either by instalments or otherwise, and such
repayments shall be deemed to be remissions for the
purposes of this section.

(5) In this chapter “‘cash contributions’” means—

(@) contributions mn acknowledgment of the suzer-
ainty of His Majesty, including contributions
payable in connection with any arrangement
for the aid and protection of a State by His
Majesty, and contributions in commutation of
any obligation of a State to provide military
assistance to His Majesty, or in respect of the
maintenance by His Majesty of a special force
for service in connection with a State, or in
respect of the maintenance of local military
forces or police, or in respect of the expenses.
of an agent;

(D) contributions fixed on the creation or restoration
of a State, or on a re-grant or increase of
territory. including annual payments for grants
of land on perpetual tenure or for equalisation
of the value of exchanged territory;

() contributions formerly pavable to another State
but now payable to His Majesty by right of
conquest, assignment or lapse

(6) In this chapter ‘‘privilege or immunity” means

ny such privilege or immunity of a financial character
njoyed by or under any treatv or agreement. or by usage.
s is Hereinafter mentioned, tHat is to say—

(a) the retention of the right to levv sea customs, or
to produce and sell untaxed salt:

(B) sums receivable 1n respect of the abandonment
or surrender of the right to levv internal customs
duties, or to produce or manufacture salt. or to
tax salt or other commodities or goods in
transit, or sums receivable 1n lieu of grants of
free salt;

(¢} privileges 1n respect of free service stamps or the
frec carringe of State mails on wovernment
business;
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AD 1035 (d) the pralege of entry fice fiom  iustoms duties
Fanr VIT of goods mmpoirted by sea and transported 1
“meont bond to the State ;m question, and

(e} the night to 15wne currency notes

(7} The Instrument of .Accession of a State may
contain—

(¢) 1 stitement of the pirileges and mmumitee
enjoyed by the State,

(b) ~ statement of the wnnual valoe of any such prist
leges or ymmunities,

() 1n the case of 1 provilese o mmmunity  the  value
of which 1s fluctuating or uncettain, provision
for deterninmg from time to time the value tc
be attributed thereto

(8) Subject to the provisions of the last preceding
suhsection, if any question arises whether a contribution,
privilege, ummumty or cession 1s a contribution, privilege,
ummumty or cession within the meanmg of this chaptel
the deciston of His Magesty shall be hnal

Gortaun 146. Any payments made under the last preceding
poyments  section and any payments heretofore made to any Stat
to Pedomted 1y the Governor General m Council or by any Looa
to bo Government under any agreements made with that Statt
phoxe }°® Yefore the passing of tms Sct shall be chorged on th
rowenued  pevermes of the Federation or on the revenues of the cor

responding Province under this Act, as the e¢ase mav be

N stactof 147, Where under the foregoing provisions of thi
povieges - chapter there 15 made bv the Federation to a Federatec
™, State any pument or disttibution of or caleulated by
offagamst  peference to the net proceeds of amv duty o1 tax, th
Ahare of

taxes & value of anv privilege or mmunity enjoved by that State
Lsgoed o which has not been otherwise talen mto accomnt shall be

States set off agamst the payment or distribution
Wrseell tneous financial prorisions

Frpends 148. No burden shall be mmposed on the revennes ol

tuedefny  the Federation or the Provinces except for the purposes
able out of

nlan of the government of lndia

revenuss
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149.—(1) The functions of the Governor-General AD 1935
with respect to the following matters shall he exercised Pass vir
by bim 1n hus discretion, that 1s to say— —ont

(@) the appointment and removal from office of the Exerase by
Governor and Deputy Governors of the Reserve Generat of
Bank of India, the approval of thewr salariesgorten
and allowances, and the fixing of their terms respectto
of office, Boa ' ©

(b) the appointment of an offictating Governor or
Deputy Governor of the Bank

(¢) the supersession of the Central Board of the
Bank and any action consequent thereon, and

(@) the hquidation of the Banh

(2) In nominating directors of the Reserve Bank
f India and 1 removing from office any director
10mmated by him the Governor General shall exercise
us mdividual judgment

150. No Bill or amendment which affects the previous
‘olnage or cuirency of the Federation or the constitution focien of
r functions of the Reserve Bank of India shall be 1ntro Generalto
luced 1nto or moved 1 either Chamber of the Federal f:ﬁ'ff’::fs‘;;;"
Legislature without the previous sanction of the Governor fo Rewerte

Yeneral 1n Ius discretion currency
and comage

151. Property vested 1n His Majesty for puiposes Exemption
f the government of the Tederation shall save mn so far °£‘f;§f““
s any Federal law mav otherwise provide, be exempt from
rom all taxes o1 1mposts whether local or general 'oxaton

mposed by a Province or Federated State
152. Where under the provisions of this Act the Adjustmen:
npenses of anv court or commission or the pension hieRectof
»yable to ot 1n respect of a person who has served pensesand
wnder the Crown 1n India, are charged on the revenues P
*f the Federation or the revenues of a Province then 1f—
(@} m the case of a charge on the revenues of the
Tederation the court or commission serves ans
of the separate needs of a Province or the
person has <erved whollh or in part 1n
connection with the affurs of a Province or

() 1n the case of a charge on the revenues of a
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of the sepmate necds of the Iederation of
another Province, o1 the peicon has served
wholly o1 1n part 1 connection with the affurs
of the Tederation o1 another Piovinee,

there shall be charged on and pud out of the 1evenues of §
the Piovince or as the case mav be the revenues of the
Federation or of the other Piovince, such contibution 1
respect of the evpenses o1 pension as may be agieed,
ot as may m definlt of agreement be detexmmed M

an mbitrator to be appomnted by the Chief Justie of I
India

153, The Tedeiation and everv Piovince shall secme
that there are fiom time to time w the hands of the
Secretarv of State -ufficient moneys to enable him to
male such puyments as he may have to mahe 1n respect b
of any habihity which falls to be met out of the revenues
of the Federation or of the Province as the case may be

154. His “Majestt 1 Council may make such
plovision as mav appeal to him to be necessary o1 proper
for the purpose of giving effect to amv airangements with 20
respect to the monetary sistem of Burma in 1ts relations
with India and matters connected therewith and ancillaty
thereto being arrangements made hefore the commence
ment of Part III of this Act with the approval of the
Secretary of State by the Governor of Buima in Couneil &
with the Governot General i Council or amy other
persons

155. His Majestv 1n Council may make piovision for
the grant of 1elief fiom any Tederal tax on ncome mn

respect of income taxed o1 tavable in Burma 3

156. With a siew to preventing undue distuibance
of trade between India and Buima in the period imme
drately following the separation of India and Burma and
with a 11ew to safeguarding the economic 1interests of
Burma during that petiod, His Majests m Council may 39
give such dnections s he thinks fit for those purposes
with 1espeet to the duties which are, wlile the Oider 1s 1
force to be levied on goods mmported mto o1 evported

from India or Buima and with respect to ancillary and
related mntters 40
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CHAPTER If AD 1935
Parr VII
BORROWING AND AUDIT ot
Borrowing

157. Upon the commencement of Part III of Cessationof
his Act all powers vested 1n the Secretary of State 10y Seeretary
‘ouncil of borrowing on the security of the revenues of of Statorn
ndia shall cease and determine but nothmg m this
ubsection affects the provisions of Part XIII of this
\ct with 1espect to borrowing in sterling by the Secre
ary of State

158. Subject to the prowsions of Part XIIT of thiS pederat
\ct with respect to borrowing in sterling, the executive G:Vﬁ;‘;;’::
mthority of the Iederation extends to bOrowIng UpOR ongeconty
he securaty of the revenues of the Federation within offederal
uch mits as may from time to time be fixed by Ac*
of the Federal Legislature and to the giving of guarantees
stthm such limits as may be so fixed

159.—(1) Subject to the piovisions of this section provneal
the evecutne authonty of a Province extends toSover
bortowing upon the securits of the revenues of the borrowon
Province within such limits as may from time to time be ;ﬁco‘j,‘,’;{,ﬁi

fixed by the Act of the Piovineial Legistature and to the rovenues
gnviang of guarantees within such hmits as may be so fixed
(2) The Federation masv subject to such conditions
if anv as 1t may think fit to 1mpose make loans to o
ghve guarantees in  respect of loans raised by any
Province and any <ums requited for the purpose of making
Iowns to a Province shall be charged on the revenues of
the Federation

(3) A Province may not without the consent of the
Tederation boriow outside India nor without the lihe
consent raise any loan 1f there 1s still outstanding any
part of a loan made to the Province by the Federation or

V the Governor General 1n Council  or n respect of
Which a guarantee has been given by the Tederation or
by the Governot General m Couneal

‘\ coneent under this subsection mav be granted e

subject* to such conditione 1f amy, as the Tederation
may think fit to mmpose
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(4) A consent 1equired by the last preceding sub
section shall not be unreasonablv withheld nor sha
the Federation refuse 1f sufficient cause 1s shown !
make a loan to or to give a guarantee 1 respect of a 1oz
raed by, a Province or seek to impose m respect of an
of the matters aforesaid any condition which 15 W
rewonable and 1f any dispute arises whether a refus
of consent or a refusal to make a loan or to gne
guarantee, or anv condition nsisted upon, 1s or 1s I
justifiable, the matter shall be referred to the Governo
General and the decision of the Governor General m b
discretion shall be final

160 The Federation may subject to such co
ditions if any as it may think £t to 1mpose mal
louns te or gne guarantees m respect of loans raist
by any Tederated State

161 —t1) The Colomal Stoeh Acts 1877 to 19
shall notwithetandmg anvthing to the contraiy in the
Acts apslv m relation to sterling stock 1ssued after tl
estiblichment of the Tederation and forming part
the public debt of the Federation as they apply 1n relatx
to stock forming part of the public debt of any Britx
Poscession mentioned 1 those Acts so however th
nothing 10 section twenty of the Colomal Stock Act, 187
shall be construed as compelling a person desirous
bringing proceedings to proceed 1 the manner there
specified and that until Parbament otherwise determin
any conditions prescribed by the Treasury under section tv
of the Colomial Stock Act 1900 shall be deemed to har
been complied with with respect to  all such stock :
wsued by the Federation

(2) The expression ‘‘colomal stock ’ 1n section eleve
of the Trusts (Scotland) Act 1921 shall 1inclnde ar
stoch 1n relation to which the said Acts apply by virtt
of this section

(8) In paragraph (d) of subsection (1) of <ection or
of the Trustee Act 1925 the words “or any othe
securities the mterest m sterling whereon 15 payable ot
of and charged on the revenues of Indiv’’ shall b
repealed

Provided that nomlthstandmg amything 'in tht
Act any securities which by virtue of the <aid word:
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were immediately before the commencement of Part 1I1A-D- 1035
of this Act securities in which a trustee might invest pax: viL
trust funds shall continue to be securities in which a—*"*

trustee may invest such funds.

Audit and Accounts.

162.—(1) There shall be an Auditor-General of Auditor-

ndia, who shall be appointed by His Majesty and shall £

mly be removed from office in like manner and on the
ike grounds as a judge of the Federal Court.

(2) The conditions of service of the Auditor-General
shall be such as may be prescribed by His Majesty in
Council, and he shall not be eligible for further office
Jfrilider the Crown in India after he has ceased to hold his
sffice :

Provided that neither the salary of an Auditor-
Jeneral nor his rights in  respect of leave of absence.
pension or age of retirement shall be varied to his dis-
advantage after his appointment.

(3) The Auditor-General shall perform such duties
and exercise such powers in relation to the accounts
of the Federation and of the Provinces as may be pre-
scribed by, or by rules made under, an Order of His
Majesty in Council, or by any subsequent Act of the
Federal Legislature varymg or extending such an Order:

Provided that no Bill or amendment for the purpose
aforesaid shall be mtroduced or moved without the
previous sanction of the Governor-General in his
discretion.

(&) The salary. allowances and pension payable to
or in respect of an Auditor-General shall be charged on
the revenues of the Federation

eneral of

163.—(1) If a Provincial Legislature after the pouncal
expiration of two years from the commencement  of Auditor

G
Purt TIT of this Act passes an Act charging the salary

of an  Auditor (General for that Province on the
revenues of the Province. an Anditor General of the

rovince may be appointed by Hiz  Majesty to perform
the same duties and to exercise the same powers in
relation to the audit of the accounts of the Province as
" would he performed and exercised by the Auditor-General,

eneral.

V £
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of Tndia 1f an Auditer General of the Provimce had not
been appointed

Provided that no appointment of an Auditor Gener?!
m 4 Province shall be made until the espnation of al
least thice years trom the date of the Act of the
Provinctal Tegislatute by which provision 1» made for ab
Auditor General of that Province

(2) The provisions of the last preceding section shal
apply m relation to the Auditor General of a Provmc
as they apply m 1elation to the Auditor Geneial o
India subject to the followmng modifications, that *
to sav—

{@) a person who 15 or has been Aunditor Geneia
of a Province shall be eligible for appointmen'
as Auditor (zeneral of India

(b) m subsectton (3) ot the ~awd <ection for the
reference to the Federal Legislature there shal
be substituted a reference to the Piovincia
Legislatmie and for the 1eference to  the
Governot Genertl thete shall be substituted 7
reference to the Governor , and

() m subsecton (4 of the said section for tht
1eference to the revenues of the Federation there
shall be substituted a 1eference to the revenue:
of the Province

Provided that nothing in this  section shall derogate
from the power of the Auditor Geneial of India to gne
such ditections 1n respect to the accounts of Proymees
as ale mentioned 1n the net succeeding section

164. The accounts of the TFederation shall be hept
in such form as the Auditor Geneial of India max, with
the approval of the Goveinor General prescribe and
m so far as the Auditor General of India may, with
the like approsal, give any directions with regmd to
the methods o1 principles i accordance  with which
any accounts of Provinces ought to be kept, 1t shall be
the dutv of every Prosmeial  Government to cause
accounts to be hept accordingly

165. The 1eports of the Auditor General of Tndia
relating to the accounts of the Federation shall be sub
mitted to the Governor General who shall gause them
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to be la1d before the Federal Legislatuie, and the 1eports 4P 195
of the Auditor-General of India or of the Anditor General Parr vix
of the Province, as the case mav be, relating to the —*™

accounts of a Province shall be submitted to the Goiernor
of the Piovince, who shall cause them to be laid before
the Provineial Legislature

ot

166.—(1) There shall be an Auditmr of TIndian Audierof
Indian

Home Accounts who shall be appomted by the Governor-

Home

General 1n his discretion and shall only be removed from Accounts

o

office 1 like manner and on the like grounds as a judge
of the Federal Court

(2) The eond‘xtxons of service of the Auditor of Indian
Home Accounts shall be such as may be prescribed by
the Governor General 1 s discretion

Pirovided that neither the salarv of an Auditor
of Indian Home Accounts nor s rights m  respect of
leave of absence pension or age of retirement shall he
vared to his disadvantage after his appointment

(3) The Auditor of Indian Home Accounts shall
0 perform such duties and exercise such powers n relation
to expendituie 1n the United Kingdom from the revenues
of the Federation of the Tedeial Railway Authority
or of any Province as may be prescribed by, or by
_rulesmade under an Order of His Majesty i Couneil
%5 or by anv Act of the Federal Legislature varving or
extending such an Order

Provided that no Bill or amendment for the purpose
aforesaid shall be mtroduced or moved iithout the
prior <anction of the Governon General 1n his discretion

30 (4) The reports of the Anditor of Indian Home
Accounts relating to such expenditure as aforesaid <hall
be submitted to the Auditor Genelal of India o1 m the
c1ce of expenditure fiom the tevenues of a Province
which has an Aunditor General to the Auditor General
of the Province and shall be included by anmyv  such
Auditor General 1 the reports which under this Part of
this Aet he 15 required to submut to the Governor General
or as the case mav be to the Governol

o

[

(3) The Auditor of Indian Home .\cconnts «hall be
10 subject to the general superintendence of the Aunditor-
General of India
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AD 1835 (6) The salary, allowances and pension payable to Oﬁ
Paprvi 10 Tespect of the Auditor of Indmp Home Accounts shal
~cont be charged on the revenues ot the Tederation

) (7) His Majesty in Counctl may require the Audstor
of Tndian Home Accounts to perform in relation to Burm?
all or any of the functions which he performs m relation
to India and may fix the payments to be made 1n Tespect
of his serices from the revenues of Burma to the revente:
of the Federatton and may mahe such mmeidental and
consequent1al provision as may appear to m to be
proper

Audit of 167. The actounts relating to the discharge of the
accomts  functions of the Crown wn its relations with Tndian State
to the shall be audited by the Auditor General of India, or 1
dishitgsof 5o far as those Accotints concern espenditure m th
aefanetions Tmted Kingdom by the Auditor of Indian Home Account
Cowmm  aeting on s behalf and nnder s general superintendent
rlewonte  and the Avditor General of India shall male toth
Btates, Secretary of State annual reports on the accounts ©
audited by hum or on his behalf

CHAPTER ITT

PropErTY CoNTRACTS LIABILITIES aND SwUITS

Vesting of 168.—(1) All lands and bwildings which immediatel
lands and before the commencement of Part IIT of this Act wer
ings

vested 1n His Majesty for the purposes of the governmer
of India shall as from that date—

(@) m the case of lands and buildings which ar
situate 1n a Province, vest in His Magestv fc
the purposes of the government of that Provinc
ubless they were at that date nsed for purpost
of the Governor General m Council  otherwic
than under a tenancy agreement between hu
and the Government of *hat Province

(%) 1 the case of lands and buildings which a1
situate 1 a Province but do not by sirtue of th
preceding paragraph vest m Hig Mnajesty for th
purposes af the government of that Province, an
mthe case of linds and buildings which at

- sttuate m India elsewhere than m a  Provinct
vest i Fhs Magests for the purposes of th
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government of the Tedeiation or for the purposes AD 1935
of the exercise of the function of the Crown 1n pars v
its relations with Indian States according to the —eent
purpose for which they were used at the sawd

date, and

(¢} 1 the case of lands and buwldings which ate
situate elsewhere than in Jndia (except lands
and buildings situate 1 Burma or Aden),
vest in His Majesty for the purposes of the
government of the Tederation or 1f they were at
that date used for purposes of the department of
the Secretarv of State in Council for the purposes
of His Majesty’s Government 1n the Umited
Kingdom

(2) Except with the consent of the Governor General
effect, shall not be given to any proposal for the sale of
any lands or bwldings which by wirtue of this section ave
vested 1 His Majesty for the purposes of His Majestv's
Government, 1n the United Kingdom or to anv proposal
for the diversion of any such lands and bwldings to uses
not connected with the discharge of the functions of the
Crown m relation to India or Burma

(3) The provisions of this section shall apply
relation to the contents of buildings vested 1 His Majesty
for the purposes of His Majesty’s Government i the
United Kingdom, other than any money or securities, as
they apply 1n relation to the buildings themselves

Provided that in the case of such articles and classes of
articles as may be agreed upon between the Secretarv of
State and the Governor-General, the provisions of sub-
section (2) of this section shall not apply

(4) Any question which may arise within the five
years next following the commencement of Part IIT of
this Act as to the purposes fon which any lands or
buildings are by virtue of thig section vested 1n His
Majesty my be determined by His Magesty 1 Council

169.—(1) Subject to the piovisions of this and the Prows
Inst preceding section, all property which, by virtue of any ;::,‘,’,::
delegation from the Secretary of State i Council or other- )
wise, 1s immediately before the commencement of Part I1T
of this Act 1n the possession or under the control of the
Governor-General 1 Council or of any Local Gosernment
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for the purposes of the Gosernment of India or of that
Local Government shall on and after that date be deemed to
be 1n the possession or under the control of the Federation
or of the corresponding Province under this Act, as the cas
may be and all credits and debits of any Local Govern
ment 1 account with the Governor General m Council
shall be deemed to be credits and debits of the correspond

mg Province under this Act in account with the
Federation

(2) Subject as aforesaid, all property held by the
Secretary of State in  Council immediately before the
commencement of Part TIT of this Act for the purpese
of the government of India shall on and after that date
be held bv the Secretary of State for the purposes of the
Federation or of such of the Provipces 1f anv as he ma)
determine according to the circumstances of the case

(3) Subject to the provisions of the last precedin
section, all property which immediatels before th
commencement of Part IIT of this Act 1s held by th
Secretary of State i Council for purposes connected wit
the discharge of the functions of the Crown 1n 1ts relation
with Indian States, or 15 by virtue of anv delegation fror
him or otherwise in the possession or under the contrc
of the Governor Generallin CTouncil for those purposes
shall be vested m His Majestsy for the same purposes

(4) In this section “properts’ mcludes monev
sccurities bank balances and movable properts of an
description

(5) Nothing in this section applies to any propert
which bv virtue of any delegation from the Secretary ¢
State 1n Council or otherwise 1s 1mmediately before b
commencement of Part IIT of this Act 1n the possessio
or under the control of the Governor of Burma or an
credits or debits of the Governor of Burma 1n Counc
wm account with the Governor General in Council

(6) Nothing 1n this section shall afiect anmv  adjus:
ments made or to be made by or under this Act b
reason of the creation before the commencement ¢
Part IIT of this Act of the Provinces of Orissa or Sind

170.—(1) The executive authority of the Federatio
and of a Province shall extend, subject to any Act of tk
appropriate Legislature, to the grant, sale, dispositio
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o1 mortgage of any property  vested i His Majesty for AD 1835

the purposes of the wovernment of the Tederation o1 paprim

of tha Province, as the cise may be and to the purchase —eo

or acquisition of property on behalf of His Majests for Teke
5 those purposes respectively and to the making of &e

contracts

Provided that amy land o1 bmlding used as an ofticial
residence of the Governor-Gereral ot a Governor shall
not be sold, nor amy change made n the purposes for

10 which 1t 15 being used except with the concurrence, in
Ins discretion of the Governot General or the Governol,
as the case mav be

(2) All property acquured for the purposes of the

Federation o1 of a Province ot of the exercise of the

15 functions of the (iown 1n 1its relations with Indian

States, as the case may be shall vest in His Majesty for
thoss purposes

(3) All contracts made 1n the exercise of the execu-
tive authotity of the Tederation o1 of a Province shall be
20 expressed to b> made by the Governor General or by
the Governor of the Province as the case may be and all
such contracts and all assuiances of propeity made m
the exercise of that authority shall be executed on behalf
of the Governor General o1 Governor by such persons and m

25 such manner as he may dnect o1 authoiise

(4) Neither the Gov.rnor General notv the Governot
of a Province nor the Secietary of State shall be
personally liable 1n tespect of any contract or assurance
made or executed fot the purposes of this Act or for the

30 purposes of the Government of Indin Act or of any Act
1epealed therzby not shall any person makmng o1 execut-
ing any such contract o1 assurance on behalf of any of them
be personally li1ble 1n 1espect thereof

171.—(1) The Tedetation mw su> o1 he sued BV Suits ana
85 the name of the Tederation of Indi1 and a Provincial yroceedings
Government mav sue 01 be sued by the name of the
Prosmee and  without prsjudice to the subsequent
provusions  of tlus chapter mav subject to am
ptovisions which mayv be made by Act of the Tederl ot
40 a Provineinl Legislature sue o he sued m relation to
their respzetive afturs i the lihe cases 18 the Seeretary
of State 1n Council might hase sued ot heen sned tf this

g

Act had not been passed
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(2) Rules of court may plovide that, where the
Federation the Fedetal Railway Authorty, or a Province
ste o1 are sued n the Umited Kingdom, service of all
proceedings may be eftected upon the High Commissioner
for Indin or such other representttive m the Umitel
Kmngdom of the Tederation Authotits or Provinee as
may be spectfied i the rules

172,—(1) Withou ) special  pro
visions of the next - ng to loms
guaiantees and othe any contract

made before the cOmuuuiiaine vs 1 ary axa of this Act

by, or on behalf of the Secretary of Statz m Council shall,
as from that date—

(a) 1f 1t was made v connection with the affairs of 2
Provinee have efiect as if 1t hnd been made on
behalf of that Provinee, and

() 1n any other case have effect as 1f 1t had been mad
on behalf of the Tederation,

and anmy such contract may be enforced m accordanc
with the provisions of the next but one succeeding sectiorn
(2) This section does not apply i 1elation to con

tracts solely in connection with the affairs of Burma o
Aden

173.—(1) Al habilities 1 1espect of such loans
guarantees and other financial obligattons of the Secretar
of State m Council as are outstanding mmmediately befor:
the commencement of Part IIT of this Act and were secur
ed on the revenues of India shall, as from that date b
liabilities of the Federation and shall be secnred upor
the revenues of the Federation and of all the Provmees

(2) All enactments 1elating to any such loans, guaran
tees and other financial obligations of the Secretary o
State i Council as aforesaid shall 1in relation to thos
loans guarantees and obligations, contmue to have effec
with the substitution therein of references to the Secretary
of State for references to the Secretary of State 1n Council
and with such other modifications and such adaptations a

His Majesty m Council may deem necessary

(3) No deduction 1n 1espect of taxation

mmposed by
or under any

exsting Indim law or amy  law of the
Federal or a’ Provincial Legislature shall be made from:
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any payment of principal or interest m respect of any
securities, the interest whereon 1s payable 1n sterling,
2ng o payment which would, but for the provisions of
this Act, have fallen to be made by the Secretary of State
i Couneil

(4) If m the case of any Local Government m India
there are outstanding immediately bzfole the commence
ment of Part ITT of this Act any loans or other financial
obligations secured upon the revenues of the Province,
 all habilities 1n respect of those loans and obligations shall
as from that date, be labilities of the Government of,
and shall be secured upon the revenues of the cores
ponding Provinc: under this Act

(5) Any liabilities 1 respect of any such loan
guarantee or financial obligation as 1s mentioned m this
section may be enforced 1n accordance with the provistons
of the next succeeding saction

174 —(1) Any proceedings which, 1f this Act had not
been passed, might have been brought agamst the Sectetary
 of State in Council may, 1n the casz of any lhability arsing
before the commencement of Part ITT of this Act or arsing
under any contract o1 statute made or passed before that
date be brought agamnst the Tederation or a Province
according to the subject matter of ths proceedings ot at
» the option of the person by whom the proceedmgs are
brought, agamnst the Secretary of State and am sum
ordered to be paid by way of debt damages oOr costs m
any such proceedings and anv costs or expenses 1ncurred
n or 1n connection with the defence thereof shall be pud
) out, of tha revenmes of the Iederation or the Province as
the case may be or, 1f the proceedings are brought against
the Secretary of State out of such revenues as the “ecre
tary of State may direct

The provisions of this subsection shall apply with

5 respect to proceedings arising under any contract declared

by the terms thereof to be supplemental to am such

contract as 1s mentioned theremn as thev apply 1n relation
to the contracts so mentioned

() If at the commencement of Part IIT of thi

0 Act any legal proceedings are pending 1n the Umted
Kingdom or 1 India to which the Secretam of State m
Counctl 1s a partv the Seceretary of State <hall be

AD 1935

Parr VI,
Ot

Legal pro
ceedings 83
to certain
matters
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substituted 1n tho-e proceedings for the Secrety of
State 1 Council and the provisions of sub-cction (1) of
this section shall apply 1 1elation to sums otdered tob(;»
pud and costs o1 expenwes ncurred, hy the Secretary o
State or the Secretary  of State in Council 1n or mn connec
tion with any such proceedings as they apply i relation
to sums o1dered to be pud m  and costs or e\penses
sncurred mn or 1n connection with the defence of pro
ceedings brought 1gamst the Secreta;s of State under
the smad subcection (1)

(3) Any contract made 1n 1espect of the affairs of
the Federation or \ Province by or on behalf of the
Secretary of State fter the commencement of Part 11
of this Act mav provide that anv proceedings under th
contract shall be brought 1 the Umted Kingdom by o
agawmst the Secietary of State and anv such prOCeedm%f
may be brought accordinghh and anv sum ordered to bt
paid by the Secretary of State bv way of debt, damage
or costs 1n any such proceedings and any costs or expense
mncurred bv the Secretary of State in or i  connectio!
therewith shall he paid out of the revenues of th
Federation or the Province, as the case may be

(4) Notling 1n this section <hall be construed a
1mposing any habihity upon the Eschequer of the Unite
Kingdom mn respect of any debt dnmages costs o
expenses 10 or 1n connection with any proceedings brough
or continued by or against the Secretary of State by virtu
of this section or as derogating from the provisions o
subsection (1) of the last preceding section

(3) This section does not apply 1n relation to contract
or liabilities solely 1n connection with the affairs of Burm:
or Aden

PART VIII
THE FEDFRAL RAILWAY AUTHORITY

175 The enecutive gauthority of the Federation n
respect of the construction, muntenance and operation
of railways m Indin shall be esercised by a  Federa

Railway  Authority (heremnafter referred ‘to as ““th
Authonty )

Subject to the provisions of this Act such executive
authority shall, m relation to railways operated b
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Tailway companies under contracts with the Secretary of 4D 1935
State 1 Council, extend to the exercise of all such panryir,
powers 1n relation to constiuction, mamntenance and —eo
“operation, as 1mmediately before the commencement of
5 Part ITI of this Act were exercisable by, or on behalf of,
the Secretary of State i Counctl or the Governor General
m Council

176.—(1) Not less than thice sevenths of the fomposs o
members of the Authority shall be persons appoimnted Raiway
0 by the Governor-General 1n  Ins  discretion and the thonty.
Governor General shall sn his discretion appomnt a

member of the Authority to be the President thereof

(2) Subject as aforesaid the provisions of the Eighth
Schedule to this Act, as supplemented or amended by
A any Act of the Tederal Legislature for the time bemng 1n
ferce shall have effect with respect to the appointment,
qualifications and conditions of  service of members of
the Authoritv, and with respect to the Authority’s pro
ceedings, exectfive stafl and hiability to 1ncome tax

0 Provided that, except with the previous sanction
of the Governor Gensral 1 his discretion there shall
not be wntroduced 1nto, or moved in  either Chamber
of the Federal Legislature any Bill or any amendment
for supplemenfing or amending the provisions of the

3 sud Schedunle

177.—(1) The Authority n diccharging #heir func Directions
tions under this Act shall ‘act on business principles, due and princi-
regard being had bv them to the interests of agticulture, be observed
industry commerce and the general public and in par b Ralway

) ticular sh ¢ Authonty
ar shall male preper provision for meeting out of
their recerpts on revenue account all expenditure to
which such receipts are applicable under the provisions

of this Part of this Act

(2) In the discharge of their said functions the
' Avthority shall be gmided by such instructions on
questions of policy as may be gien to them by the
Tederal Government

(3) The provistons of subsection (1) of this section
shall apply in relation to the discharge by the Tederal
! Government of thetr functions with respect to railways
asthey apply in relation to the functions cf the Authority,
5
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AD 1938 byt nothing i this subcection shall be construed as Timit

panzviTL 1ng the powers of the Goiernor-Geumeral under the nett
—gnt suceceding subsection

(4) The provisions of this Act relating fo the speertl
responstbilittes of the Governor General and fo his duly
as regards certain matters to exercise his functions in hi
discretion or to exercise his individual judgment, Sh“‘!
apply as regards matters entrusted to the Authority as!)
the executive authority of the Federation in regard !
those matters were vested 1 him and as if the functd
of the Authority as regards those matters were !
functions of ministers and the Governor General ma
1ssue to the Authority such directions as he may dee!
necessary as regards anv matter which appears to him !
mvolve any of his special responsibilities, or as regatt
which he 15 by or under ths Act required to act m b
discretion or to exercise his mdnvidual judgment and
Authority shall gne effect to any directions so 1ssued |

them
Cores 178.— (1) The Governor General  eseraxsing 1
Detsveen

idmnaduc] Judgment but  after consultation with t
Ralway
authonty Authority, may mahke rules for the more convenie
ol transaction of business arising out of the relations betwe

Govern the Tederal Government and the Authority
ment

{(2) The rules shall nclude provisions requiring t
Authority to t¢ransmit to the Federal Government
such nformation with respect to their business as m
be specified 1n the rules, or as the Governor General m
otherwise require to be so transmitted, and in particn
provisions requring the Authoratv and thewrr ch
executive officer to bring to the notice of the Govern
General any matter under consideration by the Author
or by that officer which mvolves, or appears to th

or him hlkely to imolie, any special responsibility
the Governor General
ﬂ; ‘::J‘ahg? 179 —(1) Txcept 1n such classes of case as may
land by, and

land by, and specified 1n regulatiens to be made by the Fede
and bl Government, the Anthority shall not acquire or disp
Seopfthe of any land, and when 1t 15 necessary for the Anthor
Authenty #0 acquire compulsortly any land for the purposes
their functions, the Tederal Government shall acqu
that land on therr behalf and at their expense,
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(2) Contracts made by or on behalf of the Authority
shall ' be enforceable agamst the Authoity and not
agamst the Federation, and, subject to any provision
which may hereafter he made by Act of the Federal
Legislature, the Authority may sue and be sued 1n the
like manner and m the like cases as a company operating
a railway may sue and be sued

Provided that this subsection does not apply n
lelation +o any contract declared by 1ts terms to be
supplemental to a contract made before the establishment
of the Authority, and any such supplemental contract
may be enforced 1n  any manner in which the principal
contract may be enforced

180.—(1) The Authority shall establish, mamtain
and c?’ntrol a fund (which shall be known as the ‘“Railway
Fund”) and all moneys recervad by the Authority, whether
on revenue account or on capital account, in the discharge
of their functions and all monevs provided whether on
Tevenue account or on capital account, out of the revenues
of the Tederation to enable them to discharge those
functions shall be paid into that Fund and all expenditure
whether on revenue account or on capital account required
for the discharge of their functions shall be defrayed out
of that Fund

Provided that nothing 1 this  subsection shall
Prevent the Authority from establishing and maintaining
separate provident funds for the benefit of persons who
are or have been employed 1n connection with ratlways

(2) The receipts of the authority on revenue account
n any financial year shall be applied iIn—

(ay defraying working expenses,

(b) meeting payments due under contracts or agree
ments to railway undertakings,

(¢) payng pensions and 1nterest and bonuses on,
and contributions to, provident funds,

(d) maling due provision for maintenance, renewals,
1mprovements and depreciation,

{¢) making to the revenues of the Federation any
payments by way of interest which they are
requred by this Part of this Act to makhe, and

{f) defraving other ewpenses properly chargeable
aganst revenue 1 that

ba

AD 1935
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(3) Any surpluses on revenue account shown the
accounts of the Authority shall be apportioned betweel
the Teleration wnd the Authorsry m 7ceordance with
2 scheme to b= prepared and from time to time reviewed
by the Federal Government or unti such 2 scheme bﬁ;
beun prepared 1n accordance  with the prineiples whi
immedintely befors the estabhshment of the Authont?
Tegulated the nppheation of surpluses 1m ratkway accoutts
and amy sum apportioned to the Tederafion under thi y
subsectton shall be transferred accordingly and ghall ¥
form part of the revenues of the Tederation

(4) The Tederation may provide any moneys
whether on revenue account or capital account for e
purpeses of the railway authority but where any monebsl'
re so provided the provision thereof shall be deemed 2%
be expenditure wnd  shall accordingly be shown s such

m the estimates of espenditure Yaid before the Chambers
of the Legisirture

181 (1} There <hall be deemed to be owing from the‘
Anthorigy to the 1ederition such sum as mav be agreed:
or 1n default of agreement determined by the Governor
General 1n his discretion to be equivalent to the amound
nf the moneys provided whether before or after the
passing of this Act out of the revenues of India or of
the Feleration for capital purposes in conmection wib
railways 1w India (exclusive of Burma) and the Authority
shall out of their receipts on revenue account pay to the
Tederntion interest on that amount at such rate as may
be s¢ agreed or determmed and also make payments 1
reduction of the primncipal of that amount in accordance
v ith a repavment seheme so agreed or determined

For the purposes of this subsection where the
Secretary of State 1 Couneil has assumed or mcurred
any obligation 1n connection with any such railways he
shall be deemed to hive provided for the said purposes
an 1mount equil to the capaital value of that obligation
as shown 1 the nweounts of the Government of Indiv
ymmediatelv Tefore the estabhishment of the Authonty

Nothing 1n this subsection shall be construed as
preventing the Avthority from maling pavments to the
Tederation in  reduction of the prineipal of any such

amount as aforesaid out of moneys other than receipts o8
revenue account
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(2) It shall be an obhigation of the Authority to AD 1935
pay to any province such sums as may be equivalent t0 pinr vim,
the expenses meurred by that Province m the provision —eont
of police required for the maintenance of order on railway
premuses, and any question which may arise between the
Authority and a Province as to the amount of any
expenses so incurred shall be determined by the Governor
General 1n his discretion

182. Subject to such conditions, 1f any, as may Investment
be prescribed by the Federal Government, the Authority °ffende
may from time to ttme invest any moneys 1n the railway
fund or any provident fund which are not for the time
bemng required to meet expenses properly defrayable out
of that fund, and may, subject as aforesaid, from time to
time transfer and realise investments made by them

183.—(1) Nothing 1 the foregoing provisions of this Special
Part of this Act shall be construed as entitling the 54 ortanm
Authority to require that any moneys which 1mmediately funds
hefore the establishment of the Authority were held by
the Governor General mm Council on account of any
railway depreciation fund, reserve fund or provident
fund shall be transferred to the Authority for investment
bg' them but the Authority may from tume to time require
the transfer to themselves of so much of any such fund
as they require to defray expenditure chargeable agamst
that fund and shall be entitled to recerve, or to be
credited with, interest at such rate as mav be agreed,
or, m default of agreement determined by the Governor
General 1n his discretion on the untransferred balances
or any such funds .

(2) In this section references to any such fund as
aforesaid shall be construed as references to so much of that
fund as 1s not attributable to the railwavs of Burmn

184,—(1) The accounts of the receipts and expend: Audntlgnd
ture of the Authority shall be audited and certified by, or :;‘;'0‘:'
on behalf of the Auditor General of India

(2) The Authority shall publish annually a report of

their operations during the preceding year and a state-
ment of accounts 1 ~ Form  annrawad hy the  Anditor.

General
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AD 1939 185, The Governor-General may from umcdtxoc etméz
et v
TIg appomt 1 Railway Rates Committee to give &
Bt tllx)cp Authotity n connection with any dispute bebweed

Ralwsy  persons usig, or desirng to use a ralway and the
oo oo Authority as to rates or trafic facilities which he mav
require the Authority to refer to the committee

Bills and 186, A Bill or amendment making provision far
Amendmn ts

forsega Tegulating the rates or fares to he charged on any r:ul\v'\)i
Iotng ratos shall not be introduced or moved 1n either Chimber o
e the Tederal Tegisluture except on  the recommendation

recom of the Governor General

mondation

of Governor

General

Provisions 187.—(1) 1f any  question arses between the

forsettls - Authority and the Ruler of a Tederated State who 18 the
omions owner of a raway I that State as to whether the
arising Authority are so esercising  or are proposing €O to
Ratway  exercise their powers whether i relation to the construt
Authority {101 of new lines or otherwise s to refuse reasonable facl
sndthes littes for the traffic of that railway or to discrummnate
qalmeys ia unfairly bv the granting of undne preferences or otherwice,
Btates agamnst that rulway or to subjcct 1t to unfair or uneco
nomic competition that question shall 1f either party s0
desite he teferred to a tribunal constituted m  accord
ance with the provisions heremnafter contained and no
Court shall have jurisdiction to entertaan any oneshion
which might under this section have been so referred

(2) The Governor General 1n s discretion shall from
time to time appoint a person, qualhfied as hereinafter
mentioned to be the chairman of all tribunals which 1t
may be necessarv to constitute for the purposes of this
section during that percon’s term of office, and the tribunal
to which any question arising under thig section 1s to be
referred shall consist of that chairman and feur other
members of whom two_ shall be appomnted by the
Governor-General in his  discretion and  one bv ewch of
the parties to the dispute

Provided that the failure of either party tomahe

such an appointment shall not 1nyahdate the constitu
tion or proceedings of the tribunal

(3} The tribunal shall guve tot
the Ruler of the Shteg o the
they thwh fit
decision of a majo

Authonity and to
and to snch other percons as
an opportunity of bewng heard, and the
Tty of the members of the trbunal,
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or, 1f the members are equally divided 1 opmion, the AD 1935
decision of the Chairman, shall be the decision of the par vir
tribunal —cont

(4) A person shall not be quahfied to be appointed
as the chairman of tmbunals under this section unless
he has held, or 15 qualified to hold, office as a judge of the
Tederal Court

(5) The Tederal Court shall have jurisdiction to
entertun an appeal on the ground that a question of law
 has been  wrongly decided by a tribunal constituted fo)
the purposes of this section, but sve as aforesaid, no
appeal shall Iie from a deciston of such a tribunal, nor
shall anvy appeal lie from the decision of the Tederal
Court upon an appeal brought to that Court under

' this subsection

(6) Any Act of the Federal or any Provincial
Legislature, or any law of a Federated State which1s
nconsistent with a decision of a tribunal constituted
under this section or, as thecase may be withsuch a
) decision as varied by the Tederal Court shall whether
the Act was passed or the law was made before or after
the date of the decision, be 1mvald tothe extent of the
Inconsistency

188.—(1) Without prejudice to the general pro savngfer
» vistons of this Act with respect to rights and habihities ::::x‘:g
under contracts made by or on behalf “of the Secrctary ngitsof
of State i Council the provisions of this section <hall ;z;ln‘;‘;{“n
have effect with respect to any contract so made with a
ralway company which immediately before the com
) mencement, of Part IIT of this Act was operatng a
rulway 1n British India

(2) If a dispute arwses undet any such contract
between the railway company concerned and either the
] Aut]mrlty or the Tedernl Government and 1f the contract
> contains a provision that such a dispute shal] be referred
to the Secretary of State in Council and that the railnay
company 1f dissatisfied with his decision mav  require
the dispute to be referred to arbitration that prosision
shall have effect with the cubstitution of the Secretary
0 of State for the Secretary of State m Counci!  and
accordmgly the Tederal” Gosernment shall refer the
dispute to the Seeretary of State and the Anthority and
the Tederal Government shall give effect to amv  decision
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1D 100 which the Secietary of Statemay gne, or toamy e
pamevirr Which an arbitrator may make, 1n the matter

e The Secretary of State shall not take any action g
gne any decision under this section eeept with
concurrence of his advisors

Offienl 189. Any powers of the Sceretary of State &

@rectora of

Indian Council with respect to the appomntment of directors azd

raivay  deputy directors of Indian 1aiwgy compantes shall I

companies o\ercised by the Governor Genetal wn his Aiscrelitd
after consultation with the \uthoritv

PART IX
THE TUDICATURE

CHAPTER I
Tuae FEpErRAL Covnt

Establish 190.—(1) There shall be a Federal Court consistitt
mentanl of o Chief Justice of Indin and such number of othe
StFederal . Judges a3 His Majesty mav deem necessary, bnt unle
Court and until an address has been presented by the Teder!
Legslature to the Governor Geneial for submission t
IHis Magesty  praying for an 1ncrease 1n the number ¢
judges, the number of puisne judges shall not excced st

(2) Trery judge of the Tederal Court shall !
appownted by His Majesty by warrant under the Ros
Sign Manual and shall hold office until he attamns t
age of sity five vears

Provided that—

(a) a 1udge may by resignation under his han
agdressed to the Governor General restan
office,

(b) a_judge may be removed from his office b
His Majesty by warrant under the Royal $12
Manual on the ground of mishehaviour or ¢
wfirmity of mind or bodv, 1f the Judick
Committee of the Privy Council on referent
being made to them by His Mayesty, repo!
that the judge ought on anv such gronnd
be removed
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() A person shall not be quabfied for appointment AD 1935
as a Judge of the Federal Court unless he— Panr IX,

(@) has been for at least five years a judge of a
High Court m British India or mn a Federated
State, or
(%) 15 a barrister of England or Northern Ireland of
at least ten years standing, or a member of the
Faculty of Advocates 1in Scotland of at least ten
years standing, or

(c) has been for at least ten years a pleader of
a High Court 1n British India or m a I'ederated
State or of two or more such Courts 1n
suecession

In computing for the purposes of this  subsection
¢ standing of a barrister or a member of the Faculty of
Ivocates, or the period during which a person has been
pleader, any pertod during which a person has held
dicial office after he became a barrister, a member of
e Faculty of Advocates or a pleader, as the case may
, shall be ncluded

(4) Lvery person appownted to be a judge of the
«deral Court shall, before he enters upon his office, make
d subscribe before the Governor General or some
Tson appownted by him an oath according to the form
Lt out 1n that behalf inthe Tomth Schedule to this
g

191, The judges of the Federal Court shall be iﬁ:ln;;es.
titled to such salaries and allowances 1ncluding allow judges
ices for expenses m respect of equipment and ttavelling
on  appomtment, and to such rights 1n respect of
we and pensions, as may from time to time be
«d by His Majesty mn Council

Provided that nether the salary of a judge nor his
ghts 1n respect of leave of absence or pension shall be
irzed to hus disadvantage after his appomntment
192, If the office of Chief Fustice of India becomes Tcmpo:.ry
weant, or 1f the Chief Justice 1s, by reason of abeence pim:
for any other reason, unable to perform the duties acting
his office, those duties shall until some person
dpointed by His Majesty to the tacant office has
tered on the duties thereof, or until the Chief Justice
1s resumed his duties, as the cace may be, be performed
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by <uch one of the other judges of the court astg‘re
Governor General may s discretron appomt 59
the pmpo ¢

193. The Fedetal Cowt shall be a court of recmd5
and shall st m Delhy and at such othel place 0;
places, 1f any, asthe Cluef Justice of Tndia may, Wlt
the approsal” of the Governor Geneial, from twme 10
time appoint

104 —(1) Subject to the provisions of this Act, ﬁh’1
Federal Comtt shall to the exclusion of any other court
have an origmal jurisdiction i any dispute between Al
two or mote of the following parties that 1s to say, ine
Tederation, any of the Provinces o1 any of the Tederated
States, 1f and n so far as the dispute mvolies 2 mﬂ!m\
of legal right

Provided that the said jurisdiction shall pot extend
to a dispute arising under any agreement, 1f the agreemert
otherwise expiessly provides, or to a dispute to which &
State 15 a party, unless the dispute concerns the applics
tion or imterpretation of this Act or any Order m Councl
made thereunder or concerns some matter with respect

to which the Lederal Legislature has power to make laws
i 1elation to that State

(2) The Federal Court in the exercise of its origmal
Junsdietion shall not prononnce any judgment other tha?
a decdlaratory judgment

195 —(1) An appeal shall he to the Federal Court
from any judgment, decree or final order of a High
Court i Brittsh India, 1f the Hugh Court certifies that
the case 1nvolves a substantial question of law as to  the
application or interpretation of this Act or any Orde
m Council made thereunder, and 1t shall be the duty of
every High Court 1n British India to consider 1n every
case whether or not any such question 1s jynvolved an¢

of 1ts own motion to give or to withhold a certsficate
accordingly

... (2) Where such a certificate 1s given, any party 10
the case may appeal to the Tederal Court on the ground

that any such question as aforesard has been wiongly
gecided, and on any ground on which that party couls
have appealed without specsal leve to His Majesty 1

Connesl if no such certificate had been given, and, with the
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leave of the Tederal Court, on any other ground, and no AD 1935
direct appeal shall e to His Majesty i Councal, either pareIx
with or without special leave —eont

196.—(1) The Federal Legislature may by Act pro Bowerof
5 vide that 1n such civil cases as may be specified in the Act Legislature
an appeal shall lie to the Federal Court from a judgment ;‘;;;‘1‘12;5‘”
decree or final order of a High Court in British Tndia junsdiction
without any such certificate as aforesaid, but no apeal

shall lie under any such Act unless—

) (a) the amount or value of the subject matter of
the dispute in the court of first instance and
still 1 dispute on appeal was and 1s not less
than fifty thousand rupees or such other sum
not less than fifteen thonsand rupees as may

) be specified by the Act, or the judgment
decree or final order 1nvolves directly or
indirectly some claim o1 question respecting
property of the Ithe amount or value, or

(b) the Tederal Court gnes special leave to appeal

) (2) If the Tederal Legislatme mahes such provision
as 1s mentioned 1 the last’ preceding subsection, con
sequential provision may also be .made by Act of the
Federal Legislature for the abolition m  whole or m
part of direct appeals 1n civil cases from High Courts
> 10 British India to His Majesty in Council, either with
or without special leave
(3) A Bill or amendment for any of the purposes
specified 1n this section shall not be introduced into, or
moved 1n, either Chamber of the Fedeial Legislature
) without the previous sanction of the Governor General mn
s diseretion
197.—(1) An appeal shall lie to the Tederal Court sppellate
from a High Court n a Tederated State on the ground Y e
that a question of law with respect to the application o1 Courtn
) 1nterpretation of this Act or any Order m Couneil made (R,
thereunder has been wiongly decided fourts bn,
(2) An appeal under this section shall be by way of States
spea1al case to be stated for the opnton of the Tederal
Court by the High Court, and the Tederal Court mm
) require o case to be so stated, or may return any case
so stated 1n order that further facts may be stated
theremm
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B
AD 1935 198.—(1) Ap appeal may be brought to
paelx  Majesty m) Council from a deciston of the Teder?
—cont  Court by leave of the Tederal Court or of His Majesty
Appeals to
His Majeaty 10 Conncal

1n Council
(2) Nothing m this Part of thus Act shall be cond
strued as derogating flom any prerogative right of El;
Majesty to grant special leave to appeal m any cromind
case
Forem of 199, The Tederal Court shall, twhere 1t allo®
Judgment

the

' an appedl, remmt the case to the court from which

on e appeal was brought with a declaration as to the judgment
decree or order which 15 to be substituted for the
judgment decree or order appealed agaspst, and tle

court from which the appeal was brought shall gue
effect to the decision of the Tederal Court

e 200.—(1) Al authorities crval and  judiesal
docrees and  throughout the Federation, shall act 1n axd of the
grdere!  Tederal Court

(2) The Federil Court, shall as respects Britih
India and the Tederated States bave power to mahe
any order tor the purpose of securing the attendince
of any person the discovery or production of auy
documents, or the imvestigation or pumshment of any
contempt of court which any High Court 1m British India
has power to mahe as respects the territory within s
jurisdiction and any such orders, and any orders of the
Tederal Court as to the costs of and incidental to anj
proceedings therein, shall be enforceable by all court:
and authorities m every part of British India or of an)
Tederated State as 1f they were orders duly made by
the highest court exercising civil or crimmnal jurisdiction
as the case may be, 1n that part
Latters of 201. Where 1n any case the Federal Court requir
Foderated 2 Special case to be stated or re stated by, or remt ¢
case to, a High Court m a Iederated State, or requir
the aid of the civil or judicial authorities mm o Iederatec
State the Tederal Court shall cause letters of reques
wm that behalf to be sent to the Ruler of the State
and the Ruler shall ciuse such communication to bt
made to the Hi

gh Court or to amy judieral or ety
authomty as the eircumstances may require
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202, The law declared by the Federal Court and by AD 1935
any judgment of the Privy Council shall, so far as appli parr1x.
cable, be recogmsed as binding on, and shall be followed —
hy, all courts 1n British TIndia, and, so far as respects the Hoveapy
ipplication and mterpretation of this Act or any Order 1n Ledoral
souncil thereunder or any matter with respect to which vy
he TFederal Legislature has power to make laws in Counclto
elation to the State, 1n any I'ederated State on ofl couita

, 203, If at any time 1t appears to the Governor rowerot
seneral that a question of law has arisen, or 1s likely to Governor
wrise, which 15 of such a nature and of such public consut
mportance that 1t 1s expedient to obtain the opmmon of é:?;::“‘
e Federal Court upon 1t he may 1n hus discretion refer

e question to that court for consideration, and the court

nay, after such hearing as they thimnk fit, report to the

1
aovernor General thereon

204.—(1) The Tederal Court may from time tO Rulesot
ame, with the approval of the Governor General in hig court &e
diseretion, make rules of court for regulating generally the
practice and procedure of the coutt, mcluding rules as to
the time within which appeals to the court are to be enter
2d, as to the costs of and imeidental to any proceedings 1
the court, and as to the fees to be charged in respect of
proceedings therem and mn particular may make rules
providing for the summary determmnation of any appeal
which appears to the court to be frivolous or vexatious
or brought for the purpose of delay

(2) Rules made under this section may contan
Provisions enabling the Federal Court to sit m two or
more divisions, and may specify the division in which 1n
cases of any specified class the jurisdiction of the court 18
to be exercised and may fix the minimum number of
Judges who shall compose that division, so however
that no case shall be heard before less than three judges

(3) Subject to the provisions of any rules of court,
the Chief Justice of India shall determine what judges
are to constitute any diviston of the court and what
udges are to sit for any purpose

(4) No judgment shall be delrsered by the Federsl
Court swve 1 open court and with the conenrrence of a
majority of the ndges -present 1t the hearing of the cace
but nothing 1 this subsection shall he deemed to present
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a Judge who does not concut from dehvering a dissentns
judgment

(5) All proceedings in the Tederal Court shall be n
the English language

205, The FYederal Legislature may make prove’
by Act for conferiing upon the Tederal Court cuh
supplemental powers not inconsistent with any of the
provisions of this Act as may appear to be necessany ¥
desirable for the purpose of enabling the court mo®
effectively to exercise the jurisdiction conferred upe”
1t by or under this Act

206.—(1) The admmistrative expenses of the Teder!
Court ncluding all <alartes, allowances and pensioi
payable to or 1n respect of the officers and servants o
the court, shall be charged upon the revenues of
Federation and any fees or othet moneys taken by it
court shall form part of those revenues

(2) The Governor General shall exercise his md .
vidual judgment as to the amount to he included 12
respect of the tdministrative expenses of the Tedera!

Court 1n any estimates of expenditure laid by him before
the Chuvnbevs of the Federal Legislature

207. References m any provision of this Part ¢
this Act to a High Court m a Federated State shall ¢
construed as references to any court which His Majesty
may, after communication with the Ruler of the State
declare to be a High Court for the purposes of that
provision

208. Nothing 1n this chapter shall be construed a°
conferring, of empowermg the Federal Legslature
confer any right of appeal to the Federal Court in any
case m which 2+ High Coutt in British India 1s exercising
junisdiction on appeal from 1 court outside Britwsh
Indin  or as affecting any right of appeal in any such
case to His Majesty m Council with or without leave

CHAPTER II

Tae Hica Courts 1N Britisa INpIa

209,—(1) The following courts shall mn relation {0
British Indin be deemed to be High Courts for the pur
poses of this Act, that 1s to say, the High Courts 1
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Talcutta, Madras, Bombay, Allahabad, Lahore, and AD 1933
atna, the Chief Court :n Oudh, and the Judicial Com- parrIn
isstoner’s Comts i the Central Provinces and Berar, —¢™

: the North West Frontier Province and in Sind, any

her court m British India constituted or 1econstituted

ader this chapter as a High Court, and any other com-

arable court in British India which His Majesty mn

ouncil may declare to be a High Comt for the purposes
f this Act

(2) The provisions of this chapter shall apply to
very High Court 1 British India

210.—(1) Esery High Court shall be a court of g;;;‘g';“‘“‘“
ecord and shall” consist of a chief justice and such courts
ther judges as His Majesty may from time to time
leem 1t meeessary to appoint

Provided that the judges so appomnted together with
wy additional judges appointed by the Govermor n
iccordance with the following provisions of this chapter
shall at no time exceed m number such maximum number
as His Magesty in Council may fix m relation to that
court

(2) Every judge of a High Court shall be appornted
by His Majesty by warrant under the Royal Sign Manual
md shall hold office until he attains the age of sixty years

Provided that—

(@) 2 judge mav by resignition under Mhis hand
addressed to the Governor resign his ofﬁc;;i , )
b) a judge may be removed from his office by
® Hlls ;lz\fa,]est};' by wairant under the Royal
Sign  Manual on the ground of mxsbchavxoug
or of mfirmity of mmd or body 1if the Judicia
Committee of the Privy Council, on reference
being made to them by His Majesty, report
that the judge ought on any such ground to
be removed
(3) A person shall not be qualfied for appotntment
s 2 judge of a High Court unless hef—Y e Treband of
a) 1s a barnster of Tngland or Northern Irela
@ at lt‘r'llrstls(ten yenrs’ standmg or a member nfi th:
) Taculty of Advocates 1n Scotland of at leas
ten years’ standing, or
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AD 1035 (%) 15 2 member of the Indan Ciil Service of a
Pase 1K least ten years' standing, who has for at least
—cont three years served as, or exercised the powers

of, a district judge, or

(¢) has for at least five vears held 2 judicial office m
British India not inferior to that of a subordinate
judge, or judge of a small cause court, or

(4) has for at least ten years been a pleader of 0}
High Court or of two or more such Courtsin
suecession

In computing for the purposes of this subsection
the standing of a barnister or a member of the Facully
of Advocates or the pertod during which a person has
been a pleader any period during which the pgrson has
held judicial office after he became a barrister, a member
of the Faculty of Advocates, or a pleader, as the case
may be, shall be mcluded

(4) Lvery person appomted to be a judge of 2 High
Court shall ~Dbefore he enters upon his office, make and
subseribe before the Governor or some person appomted
by him an oath according to the form set out i that
behalf mn the Fourth Schedule to this Act

Selaries &, 211, The judges of the several HMigh Courts shall

ofdeet e ontitled to such salames and allowances mncluding
allowances for expenses 1n  respect of equipment
and travelling upon appomntment and to such rights
m respect of lewwe and pensions as may from time
to time be fixed by Hi» Majesty i Council

Provided that neither the salary of a judge, nor his
ri hts 1 respect of leave of absence or pension, shall
be varzed to hus disadvantage after his appomtment

Memporary 212.—(1) If the office of chief justice of a High
gudadh* Court becomes vacant, or if any such chief justice 1s
apposmt by rewson of absence, or for any other reason, unable
merts to perform the duties of his office, those duties shall,
until some person appomted bv His Majestv to the
vacant office has entered on the duties thereof, or until
the chief qustice has resumed his duttes as the case may
be, be performed by such one of the other judges of the
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court as the Governor of the Province may 1n ns discretion AD 1935
think fit to appoint for the purpose PanrIX,
—cont

(2) If the office of any other judge of a High

Court becomes vacant, or 1f any such judge 1s

appomnted to act temporartly as a clief justice, or 1s

by reason of absence, or for any other rcason, unable

o perform the duties of lis office, the Governor of

‘he Province may 1n his discretion appomnt a person

luly qualified for appomntment as a judge to act as a

judge of that court, and the person so appomted shall,

mless the Governor in lhis discretion thinks fit to

'evoke his appointment, be deemed to be a judge of

‘hat court until some person appointed by His Majesty

0 the vacant office has™ entered  on the duties thereof,

or until the permanent judge has resumed his duties

(8) If by reason of any temporary 1increase n the
business of any High Court or by reason of arrears
of work in  any such court 1t appearsto the Governor
that the number of the judges of the court should
be for the time being increased, the Governor m s
discretion may, subject to the foregomng provisions of
this chapter “with '™ respect to the maximum number
of judges, appont persons duly qualified for appoint-
ment as judges to be additional judges of the court
for such period not exceeding two years as he may
specify

213 —(1) Subiect to the provisions of this Part of this Junsdiction
Actand to the provisions of any Act of the appropritte Hon 8
egislature enacted by wirtue of the powers conferred Courts
on that Legislature by this Act the junsdiction of
and the law admimistered 1n anv  existing High Court,
and the respective powers of the judges thercof 1n relation
to the admimstration of Justice m the court including
_any power to mahe rules of courtand to regulate the
b sittings of the court and of members thereof sitting 1lone
or 1n division courts, shall be the same ns 1mmediately

before the commencement of Part ITT of this Act

Provided that no High Court shall have anyv greater
poners of superintendence over am subordinate courts
) than are together conferred by amv letters patent any
such Act as aforesud  anmy  extstmg Indian Iaw and
the next succeeding sectiem
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AD 1935 214 Every Iigh Court shall have admmistraine
rmln  supermtendence over all courts 1 India for the time bewg
—oont S\IK]BCL to its appellate junsdiction, and mav do " of

Admes | the following things, that 1s to say,—
trativo

5
functions o' -
iy (n) call for returns,

Courta

(%) make and 1ssue geperal rules and P’eb”‘lf
forms for regulating the practice and proceedings
of such courts,

(c) prescribe forms in which books, entries and N
accounts shall be hept by the ofhcers of any
such courts, and

(d) settle tables of fees to be allowed to the sheniff
attorpeys and all clerks and officers of courts

Provided that such rules forms and tables shail
not be mconsistent with the provision of any law ford

the time being in force and shall require the previous
approval of the Governor

Suadict on 215.—(1) Until otherwise provided by Act of the

watters . appropriate Legislature, no High Court shall have anmy
original jurisdiction 1n any matter concerning the revenue ¢
or concerning any act ordered or done 1n the collection
thereof according to the usage and practice of the
country or the law for the time being 1n force

(2) A Bill or amendment for making such prowiston
as aforesaid shall not be introduced 1nto or moved 1n a'!
Chamber of the Tederal or a Provincial Legislature with
out the previous sanction of the Governor General in s

discretion or, as the case mav be, of the Governor in his
dsxendhoon

Procesdings 216, All proceedings m every High Court shall be
Y mahl e 10 the English language

1w Enghish

Expenses of 217.—(1) The admmstrative expenses of a ¥igh

8 Mgn Court, meluding all silaries allowances and pensions pas
able to or 1n respect of the officers and servants of the conrt
and the salaries and  allowances of the judges of the !
court shall be charged upon the resenues of the Province
and any fees or other moneys tahen by the court shall
form part of those revenues
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() The Governor shall exercise his 1ndividualap 1e3s
Jjudgment as to the amount to be 1ncluded 1n respect of Parz IX
such evpenses as aforesaid 1n any estimates of expenditure Zeons
lud by him before the Legislature

5 218 —(1) Mis Majesty, if the Chamber or Chumbers powerof
of the Legislature of any Province present an address f5Melesty,
mn that behalf to the Governor of the Province for orrecon
submission to HDis Majesty, may by letters patent Fiien..
constitute & High Court for that Province o1 any part by letters

10 thereof or reconstitute 1n like manner any existing High Pt
Court for that Province or for any part thereof, or,
where there are two High Courts m that Province,
amalgamate those courts

(2) Where any Court 1s reconstituted, or two

15 Courts are amalgamated, as aforesaid, the letters patent

shall provide for the continuance 1n their respective offices

of the existing judges, officers and servants of the Court

or Courts, and ~ for the carrving on before the recon-

stituted Court or the new Court of all pending matters

20 and may contain such other provisions as may appear to

His Majesty to be necessary bv reason of “the recon-
stitution or amalgamation

219.—(1) His Majesty m Council may 1f satisfied gr:!‘:
that an agreement 1n'that behalf has t THes -
the Governments concerned extend the
High Court 1 any Province to an
India not forming part of that Province, and the Hich
Court shall thereupon haze the same jursdiction 1n
relation to that aren as 1t has i relation to any  other
30 arex 1n relation to which 1t evercises jurisdiction

(2) Nothmg 1 this seation affects the provisions
of any lnw or letters patent 1n  fores immediately before
the commencement of Part ITT of this  Act empowering
any High Court to exercise 1urisdiction in relation to

35 more than one Provinee or m relation to 1 Provinee and
an are not forming part of any Province

(3) Where o High Court exercises Jurisdiction 1n
relation to any  aren or arets ontade the TProvinee mn
which 1t has its prlnmpql seat mothing 1n this  Act <hall

40 be construed—
(@) 2s empowering the Temslature of the TProvince
m which the Court has its  prineipal seat to

e1al

&8
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increase, restrict or abolish that jurisdiction,
or

(%) as preventing the Legislature baving power to
make laws 1 that behalf for any such arey
from passing such laws with respect to the
jurisdiction of the court in relation to that
area as 1t would be competent to pass 1if the
principal seat of the court were in that area

220.—(1) Amv judge appomted before the com
niencement of Par]t s })F thie Act to any Highl
Court shall contmmue m office and shall be deemed
to hate been appointed under this Part of this Act, but
shall not by virtue of this Act be required to relinquick
his office at amy earlier age than he would have ben
required so to do 1f this Act had not been passed

(2) Where a High Court exercises jurisdiction 10
relation to more than one Province o1 1 relation toa
Province and an area not forming part of a Provnce,
references 1n this chapter to the Governor i relation t0
the yudges and expenses of a High Court and references -
to the revenues or the Province shall be construed as
reference- to the Governor and the revenues of the
Province m which the Court has its primcipal seat, and
the 1eference to the approval by the Governor of rules,
forms and tables for subordinate courts shall be con-'
strued as a teference to the approval thereof by the
Governor of the Province in which the subordinate
court 1s situate, or, if 1t 1s situate mn an area not forming
part of a Province, bv the Governor-Generall

PART X :
THE SERVICES O THE CROWN IN INDIA
CHAPTER I

DEFENCE SERVICES

221 The pav and allowances of the Commander-in-

decwncet Chicf of His Majesty’s Torces in Indin and the other §

conditions of his cervice shall be such as His Majesty in
Council may direct
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222 (1) His Majesty in Council may requre that 4D 193
appomtments to such offices connected with defence as e rFazrx.
may specify shall be made by him or imn such manner as —%™
be may direct

(2) Nothing 1n this section derogates from any POWer Gontealof
vested in His Majesty by virtue of any Act or by virtue 3,
of hus Royal Prerogative St

ments

223 The power of His Majesty, and of any person Eligibiity
authorised 1n that behalf by His Majesty, 0 grablmisonsw
commussions 1n any naval, military or awr foice rased[odien
m India éxtends to the granting of a commission m any
such force to any person who mght be, or has been,
lawfully enlisted or enrolled n that force

224, Without prejudice to the generahity of the Gontrol ot e
powers conferred on him by this Act, the Secretary of Stateseatewith
may from time to time specify what rules regulationsrespectto
and orders aftecting the conditions of service of all o1 any of service
of His Majesty’s Forces i India shall be made only with
lus previous approval

225. Nothing n this Act affects any right of appeal f‘zmgot;!
which members of His Majesty’s Forces m India enjoyed gppea
immediately  before the passing of this Act, and the
Secretary of State may entertamn any such memortal
from a member of those Forces as the Secretary of State
or the Secretary of State m Council, might = previously
have entertained

226. Any sums payable out of the revenues of the'l:gn e o
Federation 1n respect of pay, allowances ~PENSIons o forcestobe
other sums payable to or m respect of, persons ‘V}il“’l “;ex-..d?m
serving, or have served 1n His Majesty’s forces shall g’”“"““’
charged on those revenues but nothing herein containe
shall be construed as hmiting the mterpretzmur‘;l of thg
general provissons of ths  Act charging on the sa:

revenues expenditure with respect to defence

227. The provsions of the three last preceding m;:;‘:‘n:h
secttons shall apply 1 relation to per-ons who not heing st ee
members of s Majesty's forces hold ar hue held, reesonnet
posts 1 India connected with the equipment or admim .
1stration of those fotces or otherwise connected with /
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defence, as they apply i relation to persons who are
or have been, members of those forces

228, In the appointment of officers to His Magestv <
army the same provision as heretofore, or equal pro
vision, shall be made for the appointment of soms of
persons who hate served m India m the mibitary <r et
service of the Crown

Inthis section the ieference to persons who I
served 1o Indin 1n the mlitary or cnvil service of the
Crown 1ncludes persons who have so served 1 Burmi of
i Aden before their respective separations from Indn

CHAPTER IL.
CrviL SERVICES
General Provistons

229.—(1) Lacept as expiessly provided by this Act
every person who 1s a member of a civil service of the
Crown 1 India or holds any el post under the Crown
m India holds office during His Majesty’s pleasure

(2) No such person as aforesard shall he dismissed
from the service of His Majesty by any authority sub
ordinate to that by which he was appomted

(3) No such person as aforesud shall be dismissed or
reduced m rank until he has been gnen a reasonable
opportunity of showing cause against the action proposed
to be taken in regard to him .

Provided that this subsection shall not apply—

(a} where a person 1s dismissed or reduced 1n ranh
on the ground of conduct which has led to
his comviction on a criminal charge, o1

() whete an authority empownered to dismiss ai
person or reduce hum 1n rank 1s satisfied that
for some reason, to be recorded by that
authority I writing, 1t 18 not reasonably
practicable to gnie to that person an oppor
tumty of showing cause 8

(4) Notwithstanding that s person holding a civil
post under the Crown in India holds office during His
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Majesty’s pleasure, any contract under which a person, AD 1835
not bewng a member of a civil seivice of the Crown in pamrx.
India, 15 appomnted under this Act to hold such a post =
may, 1f the Governor-General, or, as the case may be,

the Governor, deems 1t necessaiy 1 order to secure the
services of a person having special qualifications, provide

for the payment to hun of compensation 1f before the
expiration of an agreed period that post 1s abolished

or he 1s, for reasons mot conmnected with any msconduct

on his part, 1equred to vacate that post

230 —(1) Except as expressly provided by this Act, Recrut
s 3 ment and
appointments to the eivil services of, and civil pPOSS eonditions
under, the Crown 1n Tnd'a, shall, after the coramencement o srvee

of Part IIT of this Act, be made—

(@) 1n the case of services of the Federation, and
posts 1n connection with the affairs of the
Federation, by the Governor General or such
person as he may direct,

(b) 1 the case of services of a Province, and posts 1n
connection with the affairs of a Province, by
the Governor or such person as He may
direct

(2) Except as expressly provided by this Act, the
conditions of service of persons serving His Majesty 1n
a cvil capacity in India shall, subject to the provisions
of this section, be such as may be prescribed—

(2) 1n the case of persons serving In connection with
the affairs of the Federation, by rules made by
the Governor General or by some person or
persons authorised by the Governor General
to make rules for the purpose,

(3) 1 the case of persons sciving In connection with
the afiairs of o Province by rules made by the
Governor of the Province or by some person or
persons authorised by the Governor to make
rules for the purpose

(3) The sad rules <hall be <o {framed as to
secure—

(@) that, 1 the cise of a per-on who before the

) commencement of Part I1T of this Act was
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serving His Majesty in a civil capacity 1
Indie no order which alters or 1nterprets fo
s disadvantage any rule by which his condi-
tions of sersice ate regulated shill be made
except by an authotity which would have been §
competent to mahe such an order on the eighth
day of March nineteen hundred and twenty si%,
o1 by some person empoweied by the Secretary
of State to give directions 1 that respect,

(B) that every such person as afotesaxd shall have I

the svme 11ghts of appeal to the same authorsties
frow anv order which—

(1) punshes or formally censures hum, or
(1) alters or mnterprets to his disadvantage

any rule by which his conditions of service 5
are regulated, or

(111) termnates his appointment otherwise

than upon nis 1enchmg the age fixed for
superannuation

« as he would hate had immediately before the 20

commencement of Part TII of this Act, or
such sumilar rights of appe1l to such corres-
ponding authorities as may he directed by the
Secretary of State or by some person empowered
bv the Secretary of State to give directions 1n 25
that respect,

(c) that every other person serving His Majesty 1n

a ol capacity 1 India shall have at least one
appeal agamnst any such order as aforesad,

not being an order of the Governor General or 30
a Governor

(4) Notwithstanding anythmg 1 this section, but
subject to any other provision of this Act, Acts of the
appropriate Legislature m India may regulate the
conditions of serviee of persons serving His Majesty 35
i a civil eapacity 1n India, and any rules made under

this section shall have effect subject to the provisions of
any such Act

Provided that nothing i any such Act shall have
eflect <0 as to deprive any percon of any rights required 40
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to be grien to hum by the provisions of the last preceding 8D 1935
subsection Pt

(3 No rules made under this sectzon and ne Act ot
of any Legilature m India shall be construed to hmit
§ or abridge the power of the Governor General or a
Governor to deal with the case of any person serving
His Magesty 1 a civil capacity in India m such manper
as may appear to hium to be just and eqmtable

Provided that where any such rale or Act 1s applic

10 able to the case of any person the case shall not be

dealt with m any manner Jess favowable to him than
that provided by that rnle or Act

231~—(1} In 1ts applcation to appointments o Applcation
and to persons serving 1n, the railway services of the oL Precedog
15 Federation, the last preceding section shall have effect ralvay ser
as if for any reference to the Governor General potaon
paragraph (@) of subsection (1) i  paragraph () of comts
subsection (2) and 1n subsection (5) there were substituted
2 1eference to the Federal Railway Authority

2 (2} In frammg rules for the regulation of recrwitment
ta superior railnay posts the Federal Railway Authority
shall consult the Federal Public Service Commssion and
n the recrwitment of ofhcers generally shall give effect
to any nstructions which teay be 1ssued by the Governor

25 General for the purpose of securing so fat as practicable
ta each community m India a fair 1epresentation 1n the
rashway services of the Tederation, but sne as aforesaid
1t shall not he obligatory on the Authority to consult
with o1 otherwise aval themselves of the services of the

38 Tederal Public Service Commussion

to appowntments to and to

:!Ll;m;mﬂ nlup'lched to the lederal

attached to a l]llg‘n Couiﬂ.{‘l m% ds'ut:}

5001y sfect s 1f, m the case of the Tedera!
om(;n {s(]ylquzlmhquic(fcrcncn to the Governor Genern) 1m
Preageaph (o) of  suhsection (D _m ’mmqra{uh {a)
of subsectian (2} and i subsection {3) there were sub
stituted o ceference to the Chiel Justice of Indin and
asaf 1n the case of n Figh Court for am reference to

40 the Gmornor m  parageapk D) of d<\\\\<ocn‘ﬁn (), m
pirgeph () of  sulnection (& and n subeection (5)

rd »

3) In us apphe
Persons serving on
Court a1 the staft
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AD 1935 there were substituted a veference to the chief justice
pazrs  of the court

—cont

Spocial
provisions
a3 to pohice

Services
recrusted by
Secretary of
State

Provided that—

(@) 1n the case of the Federal Court, the Governor
General and 1n the case of a High Court, the!
Governor may 1 his discretion require that
m such cases as he may m his discretior
direct no person not already attached to the
court shall be appomnted to anmy office
connected with the court save after consulta
tion  with the lederal Publhic Service
Commission or the Provincial Public Service
Commassion, as the cise may be,

() rules made under the said subsection (2) by a chief
justice shall so tar as they relate to salaries of
pensions require the approval of the Governor
General, or as the case may be the Governor

232. Notwithstanding anything wm ' the foregowmng
provisions of this chapter the conditions of service ©
the subordmate ranks of the sartous police forces I8
India shall be such as may be determined by or under
the Acts relating to those forces respectively

Recruitment by Secretary of State and prorisions as 10
certan posts

233 —(1) As fiom the commencement of Part II!
of this Act appointments to the cnil services knowr
as the Indian Civil Sersice, the Indian  Medieal Sersice
(Cinal), and the Indian Police Service (which last
mentioned service shall thereafter be hnown as “‘the
Indian Police’”’) shall be made bv the Secretary o
State

(2) The Secretary of State may also make appowt
ments to anyv  service or <ervices which at any time
after the sud date he may deem 1t necessary to establisk
for the putpose of securing the recrurtment of suitable
persons to fill civil posts m connection with the discharge
of any functions of the Governor General which the
Governor General 1s by or wunder tlis Act required t¢
exercise m his discretion

(3) The respective strengths of the sud services
shall be such s the Secretarv of State mry from time
to time prescribe, and the Secretary of State shall mn each
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year cause to he laxd before each House of Parliament AD 135
9 statement of the appointments made thereto and the poox
vacancies theremn eont

234. If, after the commencement of Part IIT of this Speciat
Act, circumstances amse which 1n the opimon of the Fonmen®
Secretarv of State render 1t necessary for him so to do 1n twn
order to secure 1 any Province efficiency 1n 1rrigation,
he may appomt persons to any civil service of, or el
post under, the Crown 1n India, concerned with irrigation

235.—(1) The Secretary of State shall make rules Ressrved
spearfying the number and character of the civil posts Posts
under the Crown (other than posts i connection wWith
any functions of the (overnor-General which the
Governor General 1s by or under this Act required to
exercise 1n his discretion), which are normally to be filled
by persons appomted by the Secretary of State to a civil
service of, or a civil post under, the Crown m India and
except under such conditions as may be prescribed 1 the
tules no such post shall, without the previous sanction of
the Secretary of State—

{2) be kept vacant for more than three months, or

(6) be filled otherwise than by the appointment of

such a person as aforesaid, or

(c) be held jomtly with any other such post

(2 Appointments to the said posts (hereafter 1 this
Part of this Act referred to as “‘reserved posts’’) shalf—

(@) 10 the case of posts 1n connectton with the
affairs of the JFederation, be made by the
Governor General, exercising s ndividual
judgment,,

(® in the case of posts 1n connection with the
affaus of a Province, be made by the Governor
of the Province, exercising  lus  mdividual
Judgment

(3) All 1ules made under this section shall, sn soon
8 may be after they are made, be Ia1d before each House
f Pathament and 1 cither House of Parhament within
he neat subsequent  twenty cight days on  w hich that
Touse has sit after any such rule has been Inid before 1t
tsolves that the rule shall be annulled, the rulc <hall
henceforth be yoid but without prejudice to the sahdity
T anythung previously done thercunder or to the making

a new rule
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\D 1935 236.~—(1) The condittons of service of all persons
prX  appointed to a cvil service by the Secretary of State
ot shall-

Conditions (@) as respects pay, leave and pensions, be such ;)’15 .
o one. may be presctibed by rules to be made by the3
&o of Secretary of State X
Feenated by (1) as respects othel matters with 1espect to l:‘mtir
Baerery ot express provision 1s not made by this chap

o

be snch as may be prescribed bv rules 0 ¢
be made by the Secretary of State m so far 451
he thmhs fit to make such rules, and, 1 $
far and so long as provision 1s not made by
such rules, by rules to be made. as respects
persons serving in connectton with the affairs
of the Federation, bn the Governor Generall
or some person o1 persons authorised by the
Governot General to make rules for the purpose
and as respects persons serving 1u connection
with the affairs of a Province bv the Governor
of the Province or some person or persons :
authorised by the Governor to make rules 107
the purno~¢
Dsovided that no rule made under this subsectron
shall have effect so as to give to anv person appointe
1o a enil service by the Secietary of State less favourable
terms as respects remuneration or pension than were guen
to lum bv the rules 1o force on the date on which he
- was first appointed to his setvice

(2) The salary and allowances of any such person as
aforestid shall 1f he 1s serving m connection with the
affars of the Federation be charged on the revenues of
the Federation and, if he 1s serving 1n connection with the

affaurs of a Province, he charged on the reienues of the
Province

(3) Pensions payable to or m respect of any such
person as aforesmid, and government contributions m
respect of any such person to any pension fund or

rovident fund, shall be charged on the revenues of the
ederation

(4) No award of a pension less than the maxtmum 40
pension allowable under rules made under this section

shall be made, evcept 1 each case with the consent of
the Secretary of State
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(5) No rules made under this section shall be con- AD-1%35

strued to limit or abridge the power of the Secretary of paprx.
State to deal with the case of any person serving His —eo
Majesty in a civil capacity in India in such manner as
may appear to him to be just and equitable, and no rules
made under this section by any person other than the
Secretary of State shall be construed to limit or abridge
the power of the Govarnor-General or, as the case may be,
the Governor of a Province to deal with the case of any
such person in such manner as may appear to him to be
Just and equitable:
. Provided that where any rule made under this section
is applicable to the case of any person, the case shall not
be Qealt with in any manner less favourable to him than
that provided by the rule.

287.~(1) If any person appointed to a civil service FiEhts
by the Secretary of State is aggrieved by an order camplants,
affeoting his conditions of service and on due application *PP*¥ sf&e
{o the person by whom the order was made does DOt
receive the redress to which he considers himself
entitled, he may, without prejudice to any other mode of
ohtaining redress, complamn, if he 1s serving 1 con-
Lection with the affairs of the Federation, to the

overnor-General, and if he 15 serving in connection with
the affairs of a Province. to the Governor of the Province,
and the Gavernor-General or Governor, as the case may
be,. shall examine into the complamt and cause suqh
action to be taken thereon as appears to him in hig
discretion to be just and equitable.

(2) No order which punishes or formally censures
any such person as aforesaid or affects _adversely his
emoluments or rights in respect of pension or decides
adversely to him- the subject-matter of any memorial,
shall be made except, if he is serving in connection with
the affairs of the Federation, by the .Gover.nor—Ge_nequ
exereising his individual judgment, or, if he is serving in
connection with the affairs of & Province, by the Governor
of that Province, exercising his i“di"‘d-“f‘s "“3:"‘ e nl';) the

3) An ointed to a civil servic 3
Secge)mey );)fpg:&xel ;E‘p appeal to the Secretary of %‘{1‘]‘3
against any order made by any authority in India which
Punishes or formally censures him. or alters or l;}‘{'rmﬂ?
1o his disadvantage any rule by which his conditions o

service are regulated.
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(4) Any sums ordered to be paid out of the revenues
of the Federation or a Province to or n respect of any
such person as aforeszid on an appeal made under this
section shall be charged on those revenues

238 —(1) If by reason of anything done under th
Part of this Act the conditions of service of any persod
appointed to a civil seriice by the Secretary of State
have been adversely affected, or if for any other reason
1t appears to the Secretary of State that compensation
ought to be granted to, or in respect of, any such person,
he or his representatives shall be entitled to recerve from
the revenues of the Federation, or 1f the Secretary of
State so directs, from the revenues of a Province, such
compensation as the Secretary of State may consider
Just and equitable

(2) Any sum payable under this section from the
revenues of the Federation or the revenues of a Provinct
shall be charged on the revenues of the Federation or, at
the case may be, that Province

(3) For the avoidance of doubt 1t 1s hereby declarec
that the foregoing provisions of this section 1n Do wa)
prohibit expenditure by the Governor General, or, &
the case may be the Governor, from the revenues of the
Federation or a Province bv way of compensation t
persons who are serving or have served His Magesty 1t
India 1 cases to which those provisions do not apply

Provisions as to persons appointed by Secretary of Stat
. Council, persons holding reserved posts and com
massioned officers wn civil employment

239.—(1) Subject to the provisions of this section
the provisions of the four last preceding section
and any rules made thereunder shall apply 1 rela
tion to any person who was appointed before th
commmencement of Part IIT of this Act by the Secretar)
of State 1 Council to a evil service of or a civil po<
under the Crown in India as they apply 1n relation te
persons appomted to a civil service by the Secretary
of State

(2) Subject to the provisions of this
the sud sections and rules shall,
and with such exceptions

section
m  such  easet
and moedifications as the
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Becretary of State may decide, also apply 1 relation to AD 1835
any person who— Pant X,
(®) not hetng o person apponted as aforesaid by v

the Secretary of State ar the Secretary of msmoned

State ;n Council, holds o has held a reserved Sheeris
post, or ployment

(& holds or has held anv civil post under the Crown
in Tndia and 1s or was when he was first appomted
to such a post an offices 1n His Majesty’s forces

() In relation to any petson who was appomnted

before the commencement of Part IIT of this Act to
a cvil service of, or to a civil post under, the Crown
m India, the provision contamed in the sections afore-
said that no rule as to conditions of service shall have
effect so as to give to any person less favourable terms as
legards remuneration or penswoon than were given to
him by the rules i force on the date on which he was
first appomted to his service, shall be construed as
A Drowvisinn that nn guch rule shall have effect o as to
give to any person less favourable terms as respects the
sud matters than were given to him by the rules 1
force 1mmediately before the coming 1nto Operation of
the rule

(9) Tn its application, by virtme of this section, to

Persons serving m the rulway services of the Federation,
the second of the four last preceding sections (which
Yelates to the conditions of serilce pensions, etc O
Persons recrmted by the Secietary of State) shall have
effect as 1f for any reference to the Governor General 1m
Puagraph () of subsection (1) thercof and m ~ubsection (5)
ereof there were substituted a reference to the Federal
Rulnay Authority
Special propes as to staffs of the Iak Comme signer
for Inelzavaé?ln;‘he A udzto;yof Indwan Home Accounts
240. The provisions of this Part of this Act shall cuattor

High Com-
apply 1n relition to appointments to and to persoms [hER HOX
Serung on  the staffs of th

¢ High Commusstoner for and Home
uditor

Indin and the Auditor of Indiwn Home A\cc:::lr:éz ::nijfe:gg

service of members of those stafls were se

n Indin

Provided that— ;
ataft  of the Auditor o
(") qp?ﬂg}lﬁe‘ﬁ;m'co .\‘chc(;m\\!s shall be made by him
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subject, as 1espects numbers, salaties and
quahfications to the approsal of the Governot
(reneral 1 his discretion, and

(M m 1elation to that «taff the functions of the
Gosernor General under this Part of this Ad
shall be exercised by him 1 s discretion

241.—~(1) All persons who immedately before the
commencement of Part IIT of this Act were members of
the staff of the High Commissioner for India, or members
of the staff of the Auditor of the accounts of the Secretary 1
of State tn Coun 1 <hall continue to be, or shall  hecome
members of the staff of the Hugh Commssioner for India

or as the case mav be of the Auditor of Indian Home
Accounts

(2) Al such persons as aforesaid shall hold thesrl
offices or posts subject to hhe conditions of service, asto
remuneration  pensions or otherwise as theretofore, O
not less favourable conditions and shall be entitled to
rechon for purposes of pension any service which thev

would have been entatled to reckon 1f this Act had ot
been passed

(3) The salartes allowances and pensions payable to
or m respect of such of the persons as aforesaid as were
members of the staff of the Auditor of the accounts of
the Secretarv of State m Council shall be charged on the ?
revenues of the Tederation and the salaries  allowances
and penstons pavible to or in respeet of other such
persons as aforesard shall be so charged 1n so far as those
salirtes allowances and pensions would but for the
passing of this Act have been payable without bemg?

submitted to the vote of the Legslaine Assembly of the
Indive Legislature i

Speeral Provicions as to Judicial Officers

242—(1) The provisions of this chapter shall |
not apply to the judges of the Federal Court or of am 3
Haizh Court

Provided that—

{a) for the purposes of this  section a  membher
of any of the civil services of the Crown 1n
Indin who 18 acting temporamly as a judge of 40
1 High Court shill not be deemed to be
1 judge of that court
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(5) pothung 1n this section shall be construed asap ze35
—_—

preventing the Orders in Council relating to

the salaries, lewe and pensions of yudges —eom

of the Federal Court or of any High
Court from applying to such of those judges
as were, before they <vere appointed judges,
members of a civil <ervice of the Crown in
TIndia, such of the rules relating to that service
as may appear to His Majesty to be propeily
applicable 1n relation to them

(2) Any pension payable to o1 in_ respect of am
verson who having been a judge of the High Courh
it Rangoon retired before the commencement of Part IIT
of this Act shall be charged on the revenues of the
Federation

o X

243.—(1) Appointments of persons to be and the Distucs
s
vosting and promotion of district yudges m any Province jodgen &o

hall be made hy the Governor of the Province “exercising
bis mdividual judgment, and the mimster concerned shall
®lore mahing any recommendation to the Governor as to
my such appointment consult the Figh Court

(2) A person not already 1n the service of Fhs
Magesty shall only be eligible to be appomnted_a district
ge if he 15 a barnetor, a member of the Facultv of
drocates 1n Scotland or a pleader and 1s recommended
% the High Court for appontment

@ Tn this and the next succeeding Sechion the
pression “‘district  judge’ 1ncludes additional district
fedge, jomy, district judge, assistant distric jodge,
%essions Judge and addittonal sessions Judge

f244 —(1) The Governor of each
foer consultation with  the Ig’ml““g" "

mmussion and with the High Cou

8 attarned

Oelinng the standard of qualificatons 1o beﬂﬁ\“(\cm(
3 persons destrous of entering ¢he subordimate Tyt )
rice of a Province . te ol

In this section, the expression ‘-,ubor(hn'\ccl“sweh
o) servige” means a sersice ConsSSUng cr:&'cmor to
of percons amtended to fill crval Judictal Posts 3

¢ post of district judge

M The TProvincial Public
¢@h Province, after holding su

gorvice Commssion for
ch evamnations, if any,

Province shall, Subordinate

1 TPublic Service ¥,
mahe rules sersice
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AD 195 o jhe Governoy may thmh necessary, shall fromt llxi
rer totme ont of the candidates for ppomtment to we
ot subordmate civil  judieral service of the Provmceﬁmf}
a hst or hists of the persons whom they cansider tth?t
appointment to that service  and appomntments to
cervice shall be made v the Governor from the persou‘s‘
mncluded m the hist or lists 1m accordance with suc
regulations as may from time to time be made by him zg
to the number of persons wn the said seryice who are
belony to the different commmnities 1 the Province

(3) The posting and promotion of, and the grant of
feave to persons bhelonging to the subordinate &t
judicial service of a Province and holding any post
mienor 15 the pust of thstrict Judge shall be i the hands "
of the High Court but nothing m his section shall be
construed as tabir . ey from any such petson the ight
of appeal required to be given to him by the foregong
provisions of this chapter or as authorising the Hgh
Court to deal with any such person otherwise thin

m accordance with the conditions of his service preseribed #
thereunder

on

Subordmate 245 No recommendation sball be made for the

vy grant of magisterial powers or of enhanced magistenal
powers to any person swe after consultation with the o
district magistrate of the district 1n which he 1s working ¢

R

Specral Provistons as to Polatical Department
Members of 246 —(1) Subjecs to the provisions of this section
gohtml the piovisions of this Part ot this Act shall not apply
opartment

m relation to peisons wholly or mamly  employed n

connection with the esercise of the fanctions of the 50

Crown 1n 1ts relations with Indian States

(2) Notwithstanding anything  m the  preceding
subsection il persons so employed wmmediately before
the commencement of Part YIT of this Act shall hold
ther offices or posts subject to the lhe conditions of 37
service 1S fo remuneration pensions or otherwise 18
therefore o1 not less favourable conditions and m
relition to those persons anvthing which might but
for the passing of ‘this Act  have been done by or 1o
relation to the Secretary of State m Council shall be 40

done by or 1n relition to the Secretary of State acting
+with the concurrence of s advicers
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(3) Nothing 1n this  sectton shall be constried 4 D 1935
as affecting the apphcation to such persons of the purx
nile of law that except as otherwise provided by statute —eont
every person emploved under the Crown holds office
during His Majesty’s pleasure

Provistons for the protection of certain existing officers

247.—~(1) No enal post which, 1mmediately hefore Provison

the6 commencement of Part ITI of this Act, Was @ tonot
p}k m, or a post required to be held by some member g;}‘;‘;;gof
of, a Central Service Class 1 a Central Service Class 11, * contral

or a Provmeial Service shall 1f the abolitton thereof Bernces

Tand
ls;(;uld adversely affect any person who immediagely I sid
beore the sard date was a member of anv such service  Frove

abolished except— vices *

{a) 1n the case of a post 1n conpection with the
affurs of the Federation by the Governor
General exercistng his mdividual judgment,

(%) 1 the case of a post 1n connection with the
affairs of a Province bv the Governor of the
Province esercising his ndividual judgment

{2) No 1ule or order affecting adverseh the pay
Wowances or pensions pavable to or 1n respect. of,
2 person appointed before the coming mto operation of
this Part of this Act to a Central Service Class I or to a

r0imncial service and no order uponm a memorial sub
Mited by any such person shall be made except—

{7) 10 the case of a person who 1 serving or has
sersed 1n connection with the affairs of the
Federation by the Gosernor General exer
cising his individual judgment

.(%) 10 the case of a person who 1s serving or has
<erved 1n connection with the affawrs of a Pro
vince by the Governor of the Province exer
cising his 1ndividual judgment

\vh,£3) In relation to any person menttoned m this section
Ind s aEPOIDked to a cl senvice of the (‘rtfm;!: lt‘el
m [I; by the Secrctary of State or the Sccretary ol nh

wneil or 1s an officer 1n His Magesty's forees t tl_:

Oro,
T°ROIg provisions of this section shall have effect as 1
1 or the Gorvernor,

for the
reference to the Governor Genera
 the case may be there was substituted a reference to the

g
SeTetary of State
[
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AD 1935 248.—(1) The salarv and allowances of any person
rarrX  who was appomnted before the first. day of April, mineteen
et hundred and twentv four otherwise than by the Seccretary
LM of State 1 Councll to a setvice or a post which at any
certamn time between that date and the coming into operation of
Forome this Part of this Act was clasaified as a superior service of
wnorbefors posy shall be charged 1f he 15 serving 1 connection with the
Tozd affairs of the Tederation on the revenues of the Federa
tion and 1f he 1s serving 1n connecgion with the affairs 1‘
of a Province on the revenues of that Province

{2) Anv penston pavable to or i respect of a person
appointed as aforesmd and any government Contrxhu{
tions to any provident fund or pensions fund m respect O

any such person  shall he charged on the resennes of thel
Fe leration

(3) The provisions of the last preceding subsectior
~hall also apply in relation to per<ons who retired before
the first day of Aprl, mnsteen hundred and twenty-four,
who before they retired belonged to services or hel posts
which were as from the smd  date classified as superor :
services or posts or which are declared by the Secretary
of State to huve been services or posts equivalent 10
character to services or posts <o (lassified

Generat 249,

provisions
as to

(1) Lxcept as otherwise

expressly  proyided
m tins chapter, any pension payable

to or 1in respect of :

persons any peson who tetired from the service of His Majesty
tetom  befor the commencement, of Part TIT of this Act shall,
commences

e if 1t would have been pasable by the Local Government
Partin, 0 any Province if this Act had not passed be paid out of 5
the revenues of the corresponding Province

(2) Any penston payable to or
person who having served
from an Al India Service,

m respect of any
. Burma or Aden, refired
a Central Service Class I or 8
Central Service Class IT, hefore the commencement. of Patt

117 of this Act shall b pard out of the revenues of the 3
Tederation but save as aforssaid nothing 1 this sectio
applies to any person who 1etired after sarvice yn Burm

or Aden
Mascellaneous
g:m‘;‘;m’: 250. The powers conferred by this chapter on the 4
i Secietary of State shall not be evercisable by him except
approval of -

bl ivisers WIth the concurrence of his advisers
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251. His Majesty i Council may transfer to such4D 1935
ithority as may be speeified mn his Order all or any of parrx
ie poweis conferred by this chapter on the Secretary of peont
tate with 1espect to the making of appomtments, but Order 1o
sthing 1 any such Order shall affect the functions of Jomnel
e Secretary of State imn relation to persons appornted certam

fore the Order comes 1nto operation S:ﬁiﬁf}f of
tate

252, If an agreement 15 made between the Fedeia- Jomteer
on and one or more Piovinces, or between two o1 moie poe®”
rovinces, for the creation of a service common to the
:deration and one o1 more Provinces or common to

0 or more Provinces or for the creation of posts the
mctions whereof are not 1estricted to the affairs of the
:deration o1 one Province the agieement mav make
ovision  that the Governor Genmeral or amv Governo

'any Public Service Commuission, shall do 1 relation

" that service or post anythmg which would under the
rovisions of  this chapter be done by the Governor or

i Provincial Public Seivice Commission 1f the serviee

' Post was a service or post In  connection with the

Tairs of one Province only

CHAPTER III
PusLic Semvice COMMISSIONS
258.—(1) Subject to the provisions of this section Pubtic

Aervice
ere shall be a Public Service Commussion  for the (ommes
ederation and a Public Service Commssion for each sons

rovince

() Two o1 more Provinces may agiee that—
(a) there shall be one Public Service Commisston
for that group of Provinces, or

(b) that the Pubhic Service Commussion for ont
of the Provinces shall senve the needs of all
the Provinces,

W any such agreement may contamn such madental and
nsequential provisions as Mmay  appear Necessiry or
“uable for mving effect to tne purposes of the agice
ent and <hall 1o the case of an agicement that  there
il be one Commiseion for a group of Provinces speetfy
* what Governor m Gevernors the functions which —are
ader this Part of this et to b dischirged By the
overnor of » Prormce are to be discharged
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deration
3) The Public Service Commission for the Fe

1if r(et;uested <o to do by the Governor of a Province zm\e
with the approval of the Governor General agree to <en
all or anv of the needs of the Province

(4) References 1 this Act to the Tederal Pgbl;‘
Service Commussion or a Provincial Public Rervice 0t
mission shall  unless the context otherwise requares h‘\‘
construed as references to the Commisston serving ih¢
needs of the Tederation or as the case may be the Provnct
as respeets the particular matter 1n question

254.~—(1) The chairman and other members of 2
Public Service Commission shall be appointed, m theS C”:e
of the Federal Commission by the Secretary of Mor
and 1n the case of a Provincial Commission, by the Govern
of the Province in hs discretion

(@) In the ase of the Federal Commlssmncg‘f:
Secretary of State and in the case of a Provincial

mission the Governor of the Provinte in his discretion
may by regulations—

(@) determine the number of members of the 0031:
mussion their tenure of office and their con
tions of service and

|
(b) make provision with respect to the numbers 2]
staff of the commission and their conditions
service
(3) On ceasing to hold office—

(1) the hanman of the Federal Compussion shd

be ineligible for further employment under th
Crown m India,

(b) the chairman of g Provincial Commission :hilx
be ehgible for appomntment as the ch'mm0
or a member of the Federal Commissionr
as the churman  of another Provineal OIE
mission but not for  any other employme
under the Crown in India,

(¢) 70 other member of the Federal or of ﬁf‘:,
Provineial Commission shall be ehgible p
any other appomtment under the Crown o
India without the approval, 1n the cast '
an appointment in connection with the afla!
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of a Province, of the Governo: of the Province aD 1935
m his discretion and, in the case of any other p,ox~
appomntment, of the Governor General m his —cont
discretion

255.—(1) It shall be the duty of the Federal and Functions
he Provincial Public Service Commissions to conduct Sermeos
Aaminations for appointments to the services of the Comms

A slons
‘ederation and the services of the Province respectively

(2) The Secretary of State as respects services and
wsts'to which appointments are made by him  the
jovernor General 1n  his discretion as respects other
ervices and posts 1 connection with the affairs of the
‘ederation, and the Governor in his discretion as respects
ther services and posts in connection with the affanrs
% a Province, may mahe regulations specifymng the
natters on which either generally or mn any particular
lass of case or in anv particular circumstances 1t shall
1ot be necessary for a Public Service Commission to be
onsulted but, subject to regulations so made and to the
rovisions of the next succeeding sub section, the Tederal
Jommission or, as the case may be, the Provincial
~ommission shall be consulted—

(@) on all matters relating to methods of recruit
ment to civil services and for civil posts

(%) on the principles to be followed 1 m'\l\mﬁ
appomntments to civil services and posts an
m making promotions and transfers from ong
service to another and on the sutabihity o
candrdates for such appomtments ~ promotions
or transfers

(c) on all discrphinuy matters affecting & 1I)c:;on
serving His Majesty mn 2 crvil eapacaty i In nl_
mclud?ng memorials or petitions relating to such
matters,

(@) on any claim by or 1
serving or has served

1 respect of 1 person who 1s
1 I~ Majesty oy el
capacity m India thit v costs mcurred
ding legt proveedimgs mstituted
him n defending IC8 e metituted
agaimet hum 1 respeet of acts done or pury o
to be done 1n the exention of his duty <hould
be pud out of the revenues of the T'ederation
N
or, as the case MM be, the Provinee
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¢) on any  clum  for  the award of 2 penwon 1

© respect of 1mjuries susttined by a person while
serving His Magesty 1m 2 el eapraity 1 Indnh
and anv question as to the amount of nny sue
award

wd 1t shall be the duty of 2 Public Seivice Commssion
to advise on ny matter <o referied to then and on M
other matter which the Governo General n his diser-tion
or as the cise may be the Governor mm his  discretion
may refer to them

(3) Nothing m this section shall 1equire 'xPuhlﬁc
Service Commission to  be consulted as respects  the
manner in which appomntments and posts are to b
allocnted a8 between  the various communities 1n  the
Federation or v Province

256  Subject to the provisions of this section 0
Act of the Tederal Legislature or the Provincial LeglsI
lnture mav piovide for the evercise of additiond
functions by the Iederal Public Service Commssion 0F
s the cise may be by the Provimeial Public Servie
Commission

Provided that—

(@) ro Bill o amendment for the purposes afore
sard <hall be introduced or moved without
the  previous sanction of the  Governor
General in his discretion o1 as the cise mf
be of the Governor m his discretion and

(®) 1t shall be a term of every such Act th“:‘
the functions conferred by 1t shall not ¢
exercisable—

(1) 1m relation to any peison appomted t‘;
lservice or v post by the Secretary ©
State or the Secretary of State m Counct
wny officer in His \agesty s Torces or 0
holder of « reserved post” except with the
consent of the Secretary of State or

(11) where the Act 15 2 provincial Act 1®
telation to ANy person who 15 not 4 member
of one of the services of the Province ovecpt
with the consent of the Governor Gener
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257. The evpenses of the Fedetal ot a Provincial AD 193
Publie Service Commusston, including any salaizes, allow- pars
ances and pensions payable to o1 1n respect of the —cont
members o1 staff of the Comumuission, shall be chaiged on Fpenses
the revenues of the Federation or, as the case may be the gf uble
Province Commss

stons
Provided that nothing m this sectron shall charge
on the revenues of a Province any penston which 1s by
virtue of the provisions of chapter 11 of this Part of this
Act charged on the reyenues of the Federation

CHAPTER IV

CHAPLAINS

258.~(1) There may, as heretofore, be an establish Trousions
ment of chaplamns to mimister ;n India to be appointed chaplams
by the Secretary of State and the provistons of chapter ut
of this Part of thns Act shall with any necessary modifica
bons, apply m relation to that establishment and to
Persons appomted as chaplams by the Secretary of State
o by the Secretary of State m Counuil as they apply 1
relation 1o the civil services to which appomtments are
© be made by the Secietary of State and to persons
!Pponted to g c1vil sersice under the Crown n India
¥ the Secretary of State or by the Secretars of State
n Conngyl i
() Sa long as an establishment of chapluns s
tamtamed 1 the Province of Bengal, two members
! that establishment 1n the Province must alvays be
Unisters of the Church of Scotland and shall be entitled
0 have out, of the revenues of the Tederation such <alary
515 from tume to time allotted to the military chaylains
U that Province
This subsection applies to the Province of }Iadr}nq
M o the Province of Bombay as 1t apphes to the
fovinee of Bengal
() The muusters of the Church of < n!]'m:l 'c\
APpointed chapluins must be ordnmed and lmv;mu h
"¢ Presbyvtery of Ldmburgh according to the i«m;N"nr'u
lemnities uged 1n the Chmrch of Scotland ﬂml <hail
MLt e sprmand and el tin], et
thin, bitery of ¢ <
Ments Slsallofbg“;“{;::t to dissent prote * end appeal te
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the Provincial synod of Lothimn and Tweeddale and to
the General Assembly of the Church of Scotland

CHAPTER V
(GENERAL

959.—(1) No proceedmgs cwil or crimnal shall b
instituted against any person in respect of any act denf
or purportmg to be done m the execution of hus dut
as a servant of the Crown wmn India or Burma before@
televant date except with the consent, 1 the case of :
person who was employed m connection with the affexr
of the Government of India or the affairs of Burmd, o
the Governor General m his discretion, apd 1 the ca<
of a person emploved 1n connection with the affaus of &

Province of the Govermor of that Provimce 1B ¥
discretion

(2) Any ewil or ermmual proceedings mstlt\l“d
whether before or after the commng into operatiol k
this Part of this Act against any person 1n Tespect of anv
act done or purporting to be done m the evecufion of or
dutv as a servant of the Crown i India or Burma befort
the relevant date shall be dismissed unless the cosrt b
satisfied that the acts complamed of were not done 11 0%
faith, and where any such proceedings are drsmssed ]
costs meurred by the defendant shall, mn so far as they a0
not recoverable from the persons mstituting the proce
mgs be charged 1n the case of persons emploveﬂ n
connection with the functions of the Governor Geger
m Council or the affairs of Burma, an the revennes O “
Federation and wn the case of persons employe ?

connection with the affars of a Province, on the Tesente
of that Province

(3) For the purposes of this section—

the expression “the relevant date’ means
relation to aets done by persons emplove
about the affurs of a Province or about !
affars of Burma, the commencement
Part TIT of this Act, and 1 relation to %
done by persons emploved about the “ﬁm‘
of the Federation the date of the estabhehme
of the Federation;
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references to persons employed in connection with AD. 195
the functions of the Governor-General in Council paarx,

_ include references to persons employed in con-
nection with the affairs of any Chief Com-
missioner’s Province:

a person shall be deemed to have been employed
about the affairs of a Province if he was
employed about the affairs of the Province as
constituted at the date when the act complained
of occurred or is alleged to have occurred.

rhozﬁ’. Any pension payable to or in respect of a person :le;::‘}s:tmn

1008
from Indign
taxation,

(4) before the commencement of Part TII of this
Act had served His Majesty in India. Burma
or Aden, or elsewhere under the Governor-
General in Council; or
(b) after the commencement of Part III of this
Act~—
(i) serves in TIndia as an officer of His
Majesty’s forces, or
(if) 13 apponted to a avil service oi:, or to
an office or post under, the Crown in India
by His Majesty or the Secretary of State; or
(i1i) holds a reserved post.
hall be exempt from all taxation imposed by or under
‘ay existing Indian law or any law of the Federal or of
' Provincial ILegislature 1f the person to whom the
‘ension is payable 1s residing permanently outside Indha.
Order in Council Provimon

261,—(1) His Majesty may by h ’
Movide fO(r the vestingll in Commissioners to be appointewt §.0,

on

tder the Order of— s
(@) the Indian Mihtary Widows and Orphans Fund.
() the Superior Services (Inda) TFamily Pension
Fund; . tributed

F t of the moneys contributed

) « fund to be formed o} under the Indian Military

and to be contributed )

Service Family Pension Regulations for the
purpose of pu\"ing pensions payable under those
Regulations;
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() a fund to he formed out of the moneys contributed

and to be contributed under the Indian Cl
Service Family Pension Rules for the purpos
of paymng pensions payable under those Rules,

for the mvestment of the said funds by the Commis:
sioners, 1n such manner as, subject to 'th_e pr(_)vxswlésthoe
the Order, they think fit, for the administration 0 "
sard funds m other respects by the Secretary of Stﬂ“re
for the remuneration of the Commissioners out of "
said funds, and for any other matters ncidental t? oy
consequential on the purposes of the Order; and 1 ‘b'e
such Order 1s made, then, as from such date as maythe
specified 1 the Order, any pensions pa}:able under .
sad Regulations and Rules, shall, subject to the Pout
wisions of subsection (3) of this section be payﬂb% -
of the appropriate fund in the hands of the U0
missioners, and not otherwise

(2) Any such Order as aforesaid shall provide 11:§z
the balance m the hands of the Governor-Genera on b
thirty-first day of March mnext following _the pass g
of this Aect in respect of the Indian Military ‘V}dOWs “ﬂ‘
Orphans Fund and the Superior Services (India) Fﬂ“f] .
Pension Fund, and in respect of the moneys thereto 01‘
contributed under the Indian Military Service amis
Pension Regulations and the Indian Civil Service Fa‘mo-n
Pension Rules shall, subject to the provisions of S\l_bs?cn s
(3) of this section, be transferred to the Comml§51°n‘3te
betore the expiration of three years from the sal “‘
etther all at one time or bv instalments, togethel‘ wtl

such interest as may be prescribed by or under
Order

E3
[

Provided that Fis Majesty in Council may. i1

: d
appears to him necessary so to do, extend the said per
of three years

(8) Any such Order as aforesmid shall provide ,fO;
the making of objections by and on behalf of evistif
subscribers and beneficiaries to the vesting of a0¥ sne
fund as aforesaid in the Commissioners, and if %
objection is s» made in the manner and within the ot
Timited by the Order—

(a) <0 much of any momev in the hands of d:;
Governor-General as represents the interest
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the objector shall not be tiansfeired to the AD 1935
Comnussioners but shall be dealt with as part paar x
of the revenues of the Iederation, and ~—cont

(b) m hieu of any pensions which might be pajable
out of the smd funds toor In respect of the
objectors there shall be pajable out of the
revenues of the Iederation to and in respect of
the sa1d persons such pensions on such conditions
as may be speeified 1 rules to be made by the
Secretary of State

(4 Any such Order as aforesmid may, notwith
standing anvthing sn this Pait of this Act o1 1n the Regu
lations or Rules relating to the tund m question, provide
for the making of such reductions 1 any pensions
payable out of the fund to which the Order relates as
my be reasonably necessary 1 consequence of the
transfer effected under the Order

{5) Any 1nterest or dnadends 1ccerved Dby  the
Commisstoners on sums formung part of any fund vested
1o them under this section shall be exempt from mcome
t1x 1 the United Kingdom

(6) In this section—

references to the Indian Military Service Tamily
Pension Regulations or the Indian Cudl
Service Tamily Pension Rules shall be con
strued as including 1eferences 1o any Regula-
fions or Rules which may be subshtuted
therefor,

the expression “existing subscribers and bene-
ficlaries” means, 1 relation to the Illdl"}l‘n
AMihtary Widows and Orphans Funfl a]x;d thtz
Superior Services (India) Tamily Ten 1re
. Tund persons who have subscribed to, thqw
or have heen 1n recespt of pensions fiom . ohe
funds, and, 1n relation to the funds to P
foimed out of the moneys contributed unde:
tho Indian Miltary Service Tamily I;enw;re\
Regulations and the Indian vaﬂh er;:m
Tamily Pension Rules persons who hne
: e have been M
tributed under, or are oOr e Reet:
recelpt of pensions payable under  the Reow-
lations or Rules not bemg per=on -
have surrendered or forfeited their i
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D 193, 1n the Tund or as the cwe may  be thewr
JPTRN Interest under the Regulations or Rules

et references to pensions payable unde,  the sud
Regulations or the smd Rules do not mnclude
references to 1my supplemenmr\ pen-ion pn 5
Able otherwise than out of the monew. <o
tributed and to be contributed under thoe
Regulations or Rules

references to moneys so contributed or lo be ©
contribnted include  references 1o terest 1
upon such monevs

(M Notsithstanding anvthing 1 this Act and
pcticular notwithstanding the separation of Burma an
Aden from Indin  the provisions of this section shalt
appls 1 relition to petsons who hefore the commence B
ment of Prt 11T of this Act were sersing His Mesth
i India Burmi or Aden and after the commensement
thereof continue to serve His Majestv in Burmn or Aden
as they appls 1n telation to other persons who are serving
orhme served His Mijests i Indin wnd tccordme
the Regulations and Rules relating to amy such fund mas
apph 1n relation t) v wuch pervens as nforesud

If amv Ovrder i Coundil 15 made under this sectton
and 1f provision m that behlf 1s made by the Acts oF
rules relatmg to conditions of sersice of persons sersind -
e Majesty m Burmy  the sard Regulations and Rule>
may lso extend t¢ persons appointed fo the caryice O

the Crown i Burma after the commencement of Partt jast
of this Act

'x{::&itofém‘ 262 TUntil other jiouision 1s  tade under the
appropriate provisions of this Part of this Act ny rule
made under the Government of Indir Act relnting to the
emil service of the Crown in Tndin which were 1 _foree
immedintel before the commencement of Part 11T Of
this Act shall notwithstanding the repenl of that Act
continue 1n force w0 far s consistent with ths 3¢t
and shall then be deemed to be rules made under the
appropriate provisions of this Act

}z:\t:rg::lu 262 —(1) Tn this Part of this Act—

the espressions  ‘Central  Service  Clas~ L
Central ®ervice Class 1’ and ‘ Prov e
Service” mean respectnely the services WHIC
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were 1mmediately before the commencement AD 1935
of Part III of this Act, Central Services parr
Clnss I, Central Services Class II and Pio —eo?

) vineial Services within the meanmg of the

[ classification rules then 1n force under section
nimety six B of the Government of India
Act, and

references to dismussal from His Majesty’s service
melude references to removal from His
} Majesty’s service

(2) The Rules Publication Act, 1893, shall not
apply to any rules or regulations made under this Part
of this Act

. (3) References 1n this Part of tlns Act to persons

» appointed to a civil service of, or a civil post under the
Crown m India do not include references to persons so
appomnted who after the commencement of Part IIT of
this Act become membersof a civil service of or hold
ol posts under the Crown i Burma o JAden but do

) melude references to percons who after service in Burma
or Aden retired from the service of His Majesty before
the said date

(4) The inclusion 1n this Part of this Actof pro
. Visions expressly requiring the Governor General or a
5 Governor ‘to exercise s idnidual Judgment with
Tespect to any matter shall not be const‘rued s
derogating from the special responsibility of the Governor
General and the Governors for the securing to membets
of the public services of any rights provided for them
0Ly or under this Act and the sifeguarding of then
legitimate interests

PART XI

THE & v OF STATL HIS \DVISLRS
BT AR I& DEPARTMENT

. ns Ad

35 264 (1) There shall be & bods (l)fcpe:;?ns t“lpl)mmcd 5&:‘;‘;’;‘;2[
by the Secretary of State not bemng less th q"‘ec nor S5°

more than s\ 1n number 7 th]c Sc%rc:qnt Ot; ‘ilhtlc)em'“

from ime determine whose duty it <ha e -

'ld\lsetléﬁg tszctmmry “f State on amy matter relng to /¢

0 India on which he may desire their advice



AD 1930

Parr X
—cont

Transitional
Pprovimons

Tntorpreta.
tion

148 Goternment of Indin {25 Gro 5!

In the Tund or, as the cace may be, 1
mterest under the Regulations or Rules

references to pensions payable unde: the ;‘é
Regulations or the smd Rules do mot anclu es
teferences to am supplementars pension p©
able otherwise than out of the monei~ &
tributed nd to be contributed under v
Regulations or Rules

«Q
references to moneys so contributed or 1o b;mH
contributed, 1nclude 1eferences to WM

upon such moneys

(N ! : A~ g ths Aet and 1
particula paration of Burma a0
Aden frc of this section sl
apply 1n relation to persons who, before the commen(f\
ment of Part TIT of this Act were serving His N‘t‘&e‘m
1 India Burma or Aden and after the commen(‘cu&ea
thereof contrmue to serve His Majestv an Burma or Aded
as they apph m telation to other persons who are eI
orhave served His Mijesty in India and acoorﬂmr\
the Regulations and Rules relating to anv such fund ma
apply m relation to ans such persons as aforesard

If anv Owler i Council 1s made under this Secmn‘
and 1f provivion n that behalf 15 made by the Acts 00
rules relating to conditions of service of persons sem?:e
His Majestv in Burma the said Regulations and R Qf
mav also extend to persons appointed to the service O

the Crown n Burma after the commencement of Part jaus
of this Act

262 Tntd other provision 15 made undel ‘{‘f
appropriate provisions of this Part of this Act am m\i,
made under the Government of India Act relating 10 %
envil <ervice of the Crown in India which were 5
mmediately before the commencement of Paif I 0‘
this Act shall notwithstanding the repeal of that Act
contiie m force wo far as  consistent with this At
and shall then he deemed to be rules made under the
appropriate provisions of this Act

262.—(1) In this Part of this Act—

the evpressions “Central  Fervice ‘plf\““ Im
“Central  Service Class I and ‘Proviiey
Service’ mean respectively the services W
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(8) The Council of India as existing immediately AD 192
before the commencement of Pairt III of this Acf shall paerx1
be dissolved —eont

(9) Notwithstanding anythmg n the foregoing pro
vsions of this section, a person who mmmediately befor~
the commencement of Part IIT of this Act was a member
of the Council of India may be appomnted under this
section as an adviser to the Sccretary of State to hold
office as such for such petiod less than five years as the
Secretary of State may think fit

265.—(1) All stock or money standing to thePusteg
credit of the Secretary of State in Council m the books Seerctary of
of the Bank of England at the commencement of Part IT1 Statern
of this Act shall, as fiom that date, be transferred to thhB!:r;Ld-
the credit of the Secretary of State and any order ot of Eog
Instrument with respect to that stock or money executed
by the Secretary of State or bv such person as may be
authorised 1n wiiting by the Secretarv of State for the
purpose, erther generally o1 specially, shall be a sufficzent
authomy and dischaige to the Bank 1n respect of anything
done by the Bank 1 accordance therewith

() Any directions, authority or power of attorney
given or executed by or on behalf of the Secretary of
State 1n Council and i force at the commencement of
Part TTT of this Act shall continue 1n force until countel
manded or revoked by the Secretary of State

266.—(1) As from the commencement of Part 11T Orgemiese
of this Act the salarv of the Secretary of State and th& xpenze ot
expenses of his depaitment 1ncluding the salartes and Indis
Temuneration of the staff thereof shall be paid out ot
moneys provided by Parliament

(2) Subject to the provistons of the next succeedm:o:
section with respect to the transfer of certain exasting
officers and servants, the Secretal) of State mz;)‘
appomnt. such officers and servants as he, snh]ccth .
the consent of the Treasmv as to numbers M dt H;};

t and there shall be paid to persons <o appointe fu -
silaries or remuneration as the Treasury maj from ti
s etermne i t of the

() Thy b 1red on and pud ou
revc“)“es r;rfe St}}:l“ g‘zdce];;tﬁm mto the E(chequgr esucl:3
Periodical or other sums as may from time to tun
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agreed between the Governor General and the Treasuy
m respect of so much of the expenses of the department
of the Secretary of State as 1s attributable to the per
formanee on behalf of the Tederation of such funchon
as 1t may be agreed hetween the Secretary of State and
the Governor General that that department should
perform

267.—(1) All persons who immediately before ¢
commencement of Part III of this Act were ofﬁceﬁ]
ol servants on the permanent establishment of the
Secretary of State m Council shall on that date te
transferred to the department of the Secretary of Stﬂlef
and shall be deemed to be permanent Civil Servanis®
the State

(2) Subject as hereinafter provided, the provisions of the
Superannuation Acts 1834 to 1919, and of any orders rules
and regulations made thereunder shall apply 1n relatit
to @ person so transferred as aforesad as they apph »
telation to a person eutering the Civil Service wit s
cettificate from the Civil Service Commussioners, asd &
the purposes of those Acts, orders, rules and regulfmolﬁ2
lus service shall be reckoned as 1f service on the permare
establishment of and employment by the Secretar) o
State 1 Council had at all times been service or empiy
ment 10 a pubhic department the expenses whereof ™%
wholly defraved out of moneys provided by Parhament

Provided that the Superannuation Act, 1909 5}”‘3
not apply m relation to any person so transferred, sf tha
Act (ag applicable to persons on the permanent establid
ment of the Secretary of State 1n Councl) would Dot b
apphed to him if this Act had not been passed ‘

(3) His Majesty may by Order in Council durect ihﬂd
n therr appheation to any person so transferred the 5%
Acts, orders rules and regulations shall have effec
subject to any such modifications as may appear 0 &%
Majesty to be necessiry for securimg that the case of ¥
such person shall not be dealt with m any mannef leif
favourable to him that 1t would Bave been dealt With!
this Act had not been passed and he had continued

serve on the establishmen: of State 17
Council t of the Secretary

(4) Al

nt
persons who not ermane’
estabhi<hmen being on the p

t of the Secretary of State n Council, wert
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mmediately before the commencement of Part IIT of AD 103,
this Act officers o1 servants employed 1 the United paerx1
hingdom by the Secietary of State in Council shall on —™
that date be transferred to the department of the Secte-

taiy of State and, for the puiposes of the Superannuation

Acts, 1834 to 1919, and the orders 1ules and regulations

made thereunder, employment by the Secietary of State

m Council shall be tieated as if 1t had heen employment

by the Secretary of State

(5) If the conditions of seiviee of any peison to
whom the last pieceding subsection applies included o
condition as to eligaibihity for a retirmg allowance 1
consideration of meritorious sersice the Treasury may,
1f they think fit grant to him such an allowance on hus
tetitement

16) Notwithstanding arything 1 the Pensions Com
mutation Acts, 1877 to 1882 1t shall be lawful for the
Tieasury to commute for a capital sum so much of any
superannuation compensation ot retiring allowance as 1s
Dayable out of moneys piovided bv Parhament to o
person «so transfeired as aforesaid and for the Secretary
of State so to commute so much of any such allowance as
I payable to such a person out of the revenues of the
Federation

Any such commutation shall be made upon such
conditions as His Majestv 1n Council mas diect not
bemg more favourable than the conditions which wouldl

e applied to the person 1n question if he had retired
from the establishment of the Secretary of State m
Council }

268 —, h of amy superannuation allow Centrbu
ances, csaln)1pse(r)13a‘tr;g;1 allowances retiring allovi)ances :};L‘;’;“ff{; .
additional allowances or gratuities which may eczl)m? eration
Piable to officers and servants transferred by the las
Peceding section to the department of the Sccretaz\
of State as His Majesty 1o Council may detcrmltne' o
tepresent the propoition of such a]lo“nn(f“cs or fgm ":h"ﬁ
attrihutable to service before the date of transter sha
be pard out of the revenues of the Federation
) (2) If anv officer or seriant so tmnsfe‘rred to ;lhc

department of the Secretary of State "’{I‘“]“ P::‘*O:f“”?
hwimg been previousis on the e~t1y ng:gtolv £ fmc
S(‘cref'u‘y of State in Counctl  was mmmed:d efore
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the commencement of Part IIT of this Act a member of
the staff of the High Commussioner for India, or au\f
person who immediately before the commencement Of
Part ITT of this Act was the Auditor of the Accou?tsho

the Secretary of State mn Council or a member 01 1y

staff, loses his employment by 1eason of the aboliton
of his office or post, or by reason of any reorgamsition
of the department or of his office where such abohtlorvl
or reorgamsation results in the opinion of the SecretarfI
of State from the operation of this Act, the Secretar\'}?

State shall award to that officer or servant out of the

reenues of the Federation such compensation as ¢

may think just and equitable n augmentation of 3ﬂ‘t

allowance or gratuits for which that officer or ceriad |
mav be otherwise ehigible

(3) Amy pavments directed by this section tﬁ) }:
made out of the revenues of the Federation sha
charged upon thoe revenues

269. The hability for payment of any SUP;’V‘
annuation allowances compensation allowances xeuqu!rf1
allowances additional allowances and gratuities W 1 §
immediately before the commencement, of Part III 011
this Act weve pavable to persons 1n respect of service 0‘
the establishment of the Secietary of State 1 Councie
or 1 Tespect of service as  Auditor of the Accounts of ! .
Secretary of State 1n Couneil or 1n respect of service as
member of that Auditor s «t~F or parthh m  respect ©
service on the establishment of the Secretary of State iﬂ
Councul or as a member of that Aunditor’s staff and pirtl
in respect of service 15 1 member of the staff of the
High Commussioner for India shall be a hability of ¢
Government of the Tederation and those allowances &%

gratuities shall be charged upon the revenues O the
Tederation

PART XJI
MISCTTLANEOUS AND GENLRAL

Aden .
270.~(1) On such date as His Majests M%) ‘;
Order n Couneil appomt (in this section referred to o
the appomted day”) the then exsting  Chief Com™®
sioner’s Province of Aden (m this section referred t0 2
Aden™) shall cease to be part of British India
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(2) At any time after the passing of this Act 1t AD 1935
1ll be lawful for Flis Majesty 1n Council to mahe such pyozxr,
rovsion as he deems proper for the government of —vent
den after the appomnted day and any such Order 1n
ouncil may delegate to anv ~ person or persons within
den power to make laws for the peace, order and good
svernment of Aden, without prejudice to the power
f His Matesty in Counail notwithstanding such delega-
on, fmén time to time to make laws for any of the purposes
‘oresa

(3) An Order made bv His Majesty wn Counail by
rtue of the wpreceding <ubsection mav  without pre
idice to the eenerality of the words of that subsection,
mtain provicions with respect to—

(a) the continung valilitv of all Acts, orders,
ordmances and regulations 1 force i Aden
mmmediately before the appointed dav

(8 the contmuing vahdity of lawful acts done by
anv authoritv in Aden before the appointed

dav

(c) the validitv and contmuance of proceedings
commenced before the appowmnted day i any
Court of Justice 1n  or having jurisdiction 1n,
Aden and

(d) the enforcement bv or agamnst the Government
of Aden of clams which 1f this Act had
not been paesed  might have been enforced by or
against  the Secretarv of State 1n Council 1m
connection with the admmistration of Aden

4) If any such Order 1s made 1t shall confer appel
late Jurisdiction from courts 1 Aden wpon such court 1o
Indin as mav be specified 1n the Order, and 1t shall be
the dutv of amy conrt 1 Tndia upon wwhich jurisdiction 1s
6 conferrcd  to eserciee that jurisdiction and - such
contribution 1f apy e Flie Majestv Couneil  may

otermine <hal] be pamd ont of the revenues of Aden

towards the expenses of that court
The Ordet shall also mahe provision «pecifying the
cases 1 which an appeal from that court i Indwa 1

2 brought to His Majestv 1n Counctl
{5Y Lands and buildings n Aden which immediately
before the s;pamtmn of “ien from Indwa were vested i
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His Magests for the purpo e» of the Goernment of India
shall a5 from that date vest in Fis Majests for the purpox
of the Government of Aden

Neu Protinees and alteration 9, ooundart < of Prorint?

271 —(1) As from such date as His Magety mave
by Order m Council apnomt—

(@) Sind shall be separnted from the Predency 0
Bombay ano shall form 2 Governor s Pronine
to be known as the Province of Sind

(&) Orsssa and such other areas 10 the Province ;‘1
Bihar and Orissa 1s mns be specified 18 tee
Order of Fis Mijesty «nall be ~eparated {re®
that Province and such areas as ma b spett
fied 1n the sud Order shall be separated xron;
the Premdency of Madras and the Centr1
Provinces respectitely  and  Oris 1 and e
other areas o eparated ~hall together formt 2
Gosernor s Prouince 1o be | nown as the Provin®
of Oriesy and

(c) the Piovince formerlv  known @» Bihu awd

Oris 1 <hall be lnown as the Province o
Bihar

(2 An Order m Counail made under this <ectioy

chall define the 1 oundaries of the Provinces of Sind
Orissa and may contain—

(@) such provicions for their government and '1dmm}1\
tration during the period before Part 1T of thi
Act comes 1mto operation

(b such provisions for tarying during_ the saie
Ry % Jature
period the composition of the Tocal Teqis :
of ny Presidency or Province the boundin®
of which are aitered under this section

(¢) such provisions with respect to the laws which
subject to  amendment or repenl by the P
vineial or as the cise mav be  the Federal ©
Temislature  are to be in  force i or 1 A%
part of Sind or Orss<a respectively,
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(d) such provisions with 1espect to apportionments 4D 1635
and adyustments of and 1n respect of assets and parr 11
habihties and ont

(¢) such supplemental, 1ncidental and  consequential
provisions

as His Majesty may deem necessary or proper

(3) Subject to the provisions of any such Order s
aforesud, the Governor General 1n  Council may until
the date on which Part IIT of this Act comes 1nto opera-
tion  esercise 1n relation to the Provinces of Sind and
Orissy and anv Presidency or Province the boundaries
of which are altered under this section any powers
which he might have exercised 1f the said new Provinces
had been constituted, or those boundaries had been
altered, under the provisions 1n that behalf contamned mn
the Government of India Act

(4) The High Court in Patna shall he the High
Caurt for Orissn until other provision is made under
this Act

(5) In this Act the expression “the Tegislatue
Counc1] of the Province’’ when used 1n relation to a date
before the commencement of Part TII of this Act shall
1 the case of Sind and Qrissa be deemed to refer to the
Legistative Councils of Bombay and of Bihar or Bihar and
Onssa respectively

oun:

His Majesty mav by Order m Council alte™ the boundary gresor
of any Province 1f with a view to the crextion of a new Frovacea
rovince or on other grounds e deems 1t expedient 50 aregtion

o do

272——(1) Subject to the provisions of ths section AMterstions

of new
Provinces

Provided that, before the draft of any such Order 1s
laid befére Pa}:'hz’lment, the Secretary of State shal] take
such steps as His Majesty may direct for ascertaming the
Views of the Federal Government and the Chambers of
the Federal Lewislature and the views of the Government
and the Ch’lm}?er or Chambers of the Legislature of any
Province which will be affected by the Order both with
Tespect to the proposal to mahe the Order and with
respect to the protisions to be meerted therem
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(2) An Order made under this scction mav do any ot
more of the following things, that 1s to siy—

(a) create a new Province,

(b) 1ncrease the area of a Province

(¢} dumnish the aren of a Province !

(3) An Order made under this section may contaén
such provisions for varying the repiesentation in the
Tederal Legislature of any Governor's Frosince ‘f"
boundaries of which are alfered by the Order and 0{1
varying the composition of the Legislature of apy <@
Province such provisions with respect to apportionments
and adjustments of and 1n 1espect of assets and hnbxlmml
and such other supplemental, 1ncidental and consequential
provisions 1s His Majesty may deem necessary or proper

Provided that 1o such Order shall varv the total
membership of either Chamber of the Tederal Legisinture

(4) In this section the expression  “Provinee” mewl

cither a Governor s Province or a Chief Commussloner s
Province

Franchise

273. In co far as provigon with respect to the
matters heremafter mentioned 15 not made by this Act
His Matesty n Council mas from time to time make
provision with respect to thnse matters or ans of them %
that 15 to s1v—

(a) the delmitation of territorinl  constituencies $0F
the purpose of elections under this Act

() the qualifications entithng persons to vote 10
territor1al or other constituencies at such elet 3
tions and the oreparation of clectoral rolls

(¢) the quabifications for being elected at such
clections s o member of o legislative bodv O
electoral college ®

(@ the filhing of casual vacancies 1n amy  such bod® %
or college g

() the conduct of clections under this Act and the
methods of voting thereat

(/) the expenses of candidates at such elections
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(a) corrupt practices and other offences 1t or |1 N

connecty h s on -
n on with such clections Pam R

(k) the decision of donbts nd drsputes ansing out of ~on
ol 1 connection with such elections

() matters nnallary to any such matter 1s aforesud

Provisions as to certamn legal matters

. 214 Notwithstandine the yepeal by this Act of the Contunua
Jovernment of Indin Act tnt subject to the other t on of
rousions of this Act all the 1w in force m Bratish India Josos
mmediately before the commencement of Part 11 of

Bs Act <hall continue wn force n Butish Todia until

dlered o1 1eperled or amended by o competent
“gishiture or other competent anthority

5 s Majets mn by Order w  Council to,. .. .
® made vt amy time after the passing of this Act ¢ exstiog
wovide that as from such date as may be specified 1n 2o

e Order any law in force m British India or 1 anv

"t of Britssh India <hall until repealed or amended by
-Competent Tegislitute or other competent duthority
ave effect, subject to such adaptations and mudxﬁm;wntsl
Sappear to His V[vjesty to be necessary O e}.}‘)ie 1e;1h
or bringing the provisions of that law into accord w2 h
e provisions of this Aict and n particular 1mto accc[;r
th the piovisions thereof which reconstitnte z;nder
afferent pames governments and auhhormesé m nt 1
nd prescribe the dastribution of legislative and evecuine
OWers hetween the Iederation and the Provinces

In this section the ewpression 1w otit)ﬁi m;;gt
nelade an Act of Paihament but inclides 1%);1“5}1 ance
rder byelww tule or regulation havmg m
he fores of Jaw l f
nt sdiction  heretofore porezn
\”276 T po\t\‘cx; lwglﬂf Jn parts of Indin outside tunsdict on
o o e nes 1gn Tnusdiction Act

Tote
oot Tndin b Autue gfmtr‘upll made unler that et or
tablishment of the Tederation

Rate 1 relation to
Tedcratel Sta

;]'m to be c\e;u“c(‘ (\‘C‘; ;‘:‘ which the Federal  Legislature
.1) matter with }E\I; n~ fot ¢t State and the snbjcch,
T T afpesd, il wfer e eom
iencement, of Part 111 0f 1
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(a) 1n the tuibal areas, by the Governor Genernl m b
discretion, and

{b) 1m amy otber part of India, by such person a gillaf
Majests m Council may designate m that bebdl

(2) Subject to the provisions of this section, anv ?
Oidet 1 Counul with respect to the said power or Ut
mietion made by vittue and m esercise of the pOwer
by the Foreign Juusdicuon Act, 1890, o1 otherwie I
His Majests vested and all delegations, rules and order(;}
made thereunder whall continue to be of full foree Ao
efiect unti} revohed o1 amended by any other Order
Counul or by the Governor General 1 Ius  discietion

4
or by the person designated as aforesaid, as the @
mav be

(3) An Order 1 Council made by virtue and ltnl
exerase of the powers by the Foreign Jurisdiction Acu
1890 or otherwie m His Majesty vested, empowere
any person to make rules and orders m respect ©
courts or adminmistiative authorities acting for any tests
tory shall not be 1mvalid by reason only that 1t confer~ of:
delegates powers to confer on courts o1 admimistrativ®
authorities pover to wit o1 act ontside the termtory o
respect of which they have jurisdiction or functions, o
that 1t confers or delegates pawer to confer appelai®
jurisdiction or functions on courts or administratite
authorities sitting or acting outside the territory

(1) Nothing m this section affects the  provisio®
ot this et with respect to Berar

277 —(1) Where amv  person has been :enteﬂced‘lf M
death 1n a Province the Governor General in his fon
cretion <hall have all such powers of suspension, o<

or commutation of <entente as were vested 10
Governor General 1 Conncil

immeduately  before ¢
commencement of Part 1[I of thys Aect, “hut save 3135
aforesard no authorits 1n Tndia outaide a Province <
have any power to suspend remit o1 commute ke
sentence of anv pervon convicted 1n the Province
(2) Nothing

M ths Act shall deromate from ‘H¢
b \
el o Mo e o of S Sonemmy Ganerl 1 2,
g 1 .
pardons repnctecb m by His Magesty,

Tespites or remsssions of punmshment
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218.—~(1) No member of the Federal or a Provincial & D 1035
Legislature  shall be & member of any tribunal having p, 1
jurisdiction to entertain appeals in revenue matters ~—cont

(2) If m any Province yurisdiction to entertamn such courts of
appeals as aforesard was, immediately before the com- Arpeiim
mencement of Part IIT of this Act, vested m the Governor matters
m Council, the Governor shall constitute a tribunal,
consisting of such persons as he m lus discretion thinks
fit, to exercise the same jurisdiction until other provision
o that behalf 15 made by Act of the Provineal
Legislature

279.—(1) No subject of His Majesty domciled n Persousnot
Indiz shall on grounds only of religion, place of birth, emectes
descent  colour or any of them be mebgible for °‘h°e§,}‘:’$‘z‘,§‘°’
under the Crown 1n British India, or be prohibited on any of racs,
such grounds from cairying on any trade, business or xeligos,
profession s British India

(2) Nothing 1 this section shall affect the operation
of any Iaw which—

(a) prohibits  either  absolutely —or subjert to

exceptions the sale or mortgage of agricnltural
land m any particular area to any person ‘not
belonging to some class recogmsed by the law
as heing a class of persons engaged i or
connected with agriculture 1n that aren, o1

() 1ecognises the existence of some right privilege

or disamlity  attachmg to members of a com
mumty by virtue of some pel sonal law or
custom having the force of law

halt be
280.—(1' Nc person m Briish  India < Compatiory
deprived of Ius piopert\ save by authority of law srquimien

{2) Neither the Federal nor 2 Provinernl chxs]tml}ro
shall ‘have power to mahe —am law authonsm? I "rn.:;
tompulsory  acquisition for public plllrpOtc: “(:leg‘for
clonging t te persons unless the lan pro

e ot of o ! he property acquired

the pavment of compensation for the prof; ! 1

(3) No Bill or amendment mahing rlrlcnqmn fnr :11(:
transference to public 0% nership of ;m\ «??ed :{ 3:‘“,;
S\tmguishment or modficrtion of the mgh prive
Nersons theremn mc)ndmg rlgl\N or prl\llcg(\im ro:ﬁcm ,
of Jand revenuc <hall be introduced or moved in either
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aD 1ms Chamber of the Federnl Legislature withont the previot
sy sanction of the Governol General m s diseretion Or(llzda
~cant Chamber of & Provineial Legislature withiout the pre
sanction of the Go.ernor m his discietion :
() Nothmg 1w this section shall aflect the pron-:ﬁ;
of any law 1n force a1t the date 61 the passing of ths <
() In this section “‘land’ meludes lmmﬂ‘:"“f
propecty of evern  hind and ant nghts m ot 0T E -
property
Protection 281 —(1) The esccutiie authority of the Fedeﬂ“:‘
et ot of 2 Province shall not be exercised snie op an m‘dﬂ&
Tramdare, the (.overnot (zeneril or Governor, a» the case ™V "
& m the evercire of his ndrvidual Judgment < ;\t .
detozate from am giant of land or of am ngh he
prnalege m respect of land revenve made pefore .
first dav of January one thousand eight pundred ?
fifty eseht or made on or after that date for ™
rendered

3
(2) Nothing i this «ection affects am 1"€fmed?1 for
breach of anv condition on which a grant was maae

Heal Commassioner ;
High Corze 282.—(1) There shall be o High Commxssloner";
fusyostt  Indra in the United hangdom who shnll be appomted red
whose sl and conditions of sertice shall be pres‘mdw
bv the Governor Geneial evercising  bis ndimat
udgment

(2) The High Commnussioper shall perform o belt
of the Federatton sl tupcuons m  connection B
the business of the Tederation and P"’tm‘{m ‘
relition to the makme of contracts as the GOV
General mv from time to time direct

(3) The Hizh Commussioner may, with the appro”,
of the Governor General and on such terms 2s 17
agieed undertale to porform on bellf of a Proviatt
Federated State o1 on hehalf of Buma functions &
to those which he perforn s an behalf of the Federatio?

General Provicions.

x T
ﬁmm" N ésoa‘er\m person appointed by Fhs Magesty © N
Governer nor Lrenet=! or s the (o ernoy of & Pros

Gy o t('i:‘\nmg the aheence of the Governor General 9°
ovseinor ftom India o duting amy perrod dutng wh
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the Governot-Genetal or the Governor 1s for any reason4D 1035
unable to perform the duties of his office shall while he 1s Pant XII
<0 acting have all the powers and be subject to all the —e
duties of the Ravernor-Cienetal o1 Governor as the cise may
be and 1f he holds any other office shall not act theremn or
be entitled to the salary and allowances appertaining
thereto while he 1s acting as Governor-General or
Gorernor

284. No proceedings whatsoever shall lie . any No proceed-
court i India aganst the Governor General — agamst pgung
the Governor of a Piovince, ot, subject to the foregomg Govemor
provisions of Part VII of this Act, against the Sec1etary Governor or
of State, whether 1n a personal capacity or otherwise mgfgzm’?“f
respect of anything done o1 omitted to be done by any
of them during his term of office

285.—(1) Subject to the provistons of this section, Procedure
if the Federal Legislature or anv Provincial Legislatule, proposals
on motions proposed m each Chamber by a mimster on foz&ﬂ;c'nd
behalf of the council of mamsters pass & resolut100 certam pro-
recommending anv such amendment of this Act o1 of an ¥senss
Order m  Couneil made thereunder as 1s heremafter oora‘;;r;lm
mentioned and on motions pioposed m like mannst
present to the Governor General o1 as the case may be
to the Governor an address for submission to His Magests
praying that His Majesty mayv he plensed to (‘omm\m;m]tlc
the resolution to Patliament the Secietan of State sha
within six months after the resolution 1s =0 communi
erted cause to be laxd before hoth Houses of T"\rlmn;(\nt
a statement of anv action which 1t mar he proposed to
take thereon

The Governoi General m the Governot as the case
my be  when forwarding any such resolution and
address to the Sectetary of State chall transmt thlm(;
with a statement of his opinion as to the effect which
the malang of the p,qpnsp(] ﬂmomlmt‘D( would hu\(‘ on
the 1nterests of any mmonte  and the Secotats of “tate
shall cause such statement to be Jnid before Parliment

(2) The amendments referied tom the preceding
sutecction are—
of the provistons relating to
of the Chambers of the
to the method of chonsimg

(@) any  amendment
the s1ze o1 compoution
Federal Legilature oI
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members of that Legislature, not bemg 2
amendment which would wvary the proparte
between the number of seats 1n the Counctc
State and the number of seats in the Federil
Assembly or would yary, either as regard i
Counetl of State or the Federal Assembh
propartion between the number of seats atlottet
to Buitish India and the number of seats allotted
to Indhan States,

(3) anv amendment of the provisions 1elating t0 el
number of Chambers m a Provincial Legslatrt
or the size or composition of the Chamber ove
either Chamber, of a Provincial Legslature

() vy wmendment providmg that p the €1° ‘)
women literacy shall be substituted for 3%
higher educational standard for the tume bar
required as a quabfication for the fr'mchli
ot pronding  that women 1f duly quibfe
shall be entered on electoral 1olls without *%F

application brng made fos the purpose on th”
Yehalf and

() v other amendment. of the provisions relitit-

to the quabfications entithng persons S
tegistered 2 voters fou the purposes of electiod

(3) S0 fay o e
mentioned m parag
section  the proviai
shall apply 1o

gards anv  such amendment {‘!
1aph (c) of the last preceding “‘m
ons of suheection (1) of thie secd .
 recolution  of a Provineinl Legnltt
whenever Jassed hut <qve ag aforesmad  those proﬂqr\;\}
shall not plt to any tewolution passed hefore t

fapirition of ten yvears 1n the case of a resolution of the
geder'ﬂ Legislature from the establichment Of };
Legermon 0d 1n the ease of a 1esolntson of a Provinc?
tht;ts:‘q‘lzttme friom the commencement of Part JI ©

4 e
\vhet(hgr%;; Maests i Counel mav amy U7

ten vears 10f 1 h ﬂlt t rpcedm'

elerred to i the last p
21(1}1:;:;4;: 8 hive elapsed or not and whether ADY :“c!&
mutted 1o qe. Metioned in this section has been <
o g \In]cst\ or not, mnrke 1n the prov! 0

"
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f this Aet any such amendment as 1s 1eferred to 1nap qoss
thsection (2) of this section Pamr XIL,

Provided that— eont

() 1f no such addiess has heen submutted to His
Majesty, then before the draft of any Order
which 1t 15 proposed to submut to His  Majest
1s laid before Parliament the Secretary of
State shall tale such steps as His Majesty
mas dnect for asceitaming  the views of
the Goveinments and Legislatuies i India
who would be aftected by the  proposed
amendment

(11) the provisions of Pait Il of the First Schedule
to this Act shall not he amended without the
consent of the Ruler of anv State which will be
affected by the amendment

285 —(1) Subject as heremafter provided, the Sec- Ordersin
tary of State shall lav hefore Parliament the draft ™!
. any Ordet which 1t 1s proposed to recommend His
2jesty to make 1n Council under anv provision of
15 Act which expressly authorises the mahmng of such
1 Order, and no  further proceedings shall be tahen

relation  thereto except 1 puisuance of an addiess
esented to His Magesty bv both Honses of Patliament

‘aymng that the Order may he made

Provided that 1f at amv time when Pathament 1s
ssolved o1 prorogued, o1 when both Houses of Pathament
¢ adjourned for mote than fourteen day~ the Secretary

State 15 of opmmion that on account of urgency an

rdet 1n Couneil should be made under this ct forthwith

shall not be neceswars for a draft of the Order to he
1 hefore Parhament but the Order shall cease to have
et at the evpiration of twenty etght dns fiom the
te on which the Commons ouse first «its after the
hing of the Order nnless within that pertod resalutions
proving  the mahking of the Order are pasced by both
ouses of Parlinment .

3 Counctl muv by a2 cubwequent

rd(g: H:;-\;Icﬂc]:\ ;:om(hmo with the provisions of the
ccodine  pbecction revohe 0T VAT amy Order pre-
st made by im o Cowt

TR
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Teriporary provisions

987 —(1) Hi~ Mage t3 may by Order 1 CG':E‘E(
be mede ot ams ume pfter the pa-smg of thus Achti,
that 1ha -t elertions ui pr1-oD~ 10 serve as mem{:‘ .
Promncial Legilatwes or of the Federal ‘L":‘A‘e
Gad he hetd 1 advance on such dates o& ¥V
the ¢ Lentalttnies € be fulls constitnted 1 80T
wth the provison of this 4ot before the dae fise
de wmmercems, © of Parg 11T of ms Aet or 10
e-tablichment o the Federation o~ e cpse WA g

2 It ue -ah Order a- afore~ud 18 T
Governot tretcr 111 e Governors for the v
of Provities m Briz -1 Indie sholl have authoniy t
all ~uch steps and to 1Ue to officers <ubordinate &
all ~nh urder- il Diections a~ may appear 10 hj
thom to he Leces1t o1 expedient for secunng t':
abject tor whiw L the (rder 1~ made 18 attarped 4
partiular but withvue pretadice 1o the genersd
the foregoing words—-

ta) for the prepirinion of electoral rolls.
{5 for the tormation ot electoral collegess

() with respect to the nommation of cand
and

¢f with tespect to the holdmg and et}

onducticg elections  including primafy
tions,

and 1t hall be the duty of all officers ~erving
capacits under the Crown in India to gne effect
<uch order~ or directions .
The frovecaor Creneral <hall aleo request atl
of State~ wncerned to ¢ive effect to the Order
Majety and to take all necewar steps for that p¥
3} 4 ver on sball not be drequalified fo
electet ar W ng 2 member of a Legislature glected
the foregos provicions of this sectron by reasnil
fact that he hold an office of profit as a I€
wember 0f the Txeeutise Connment of the €
Geraral or Governor or 1s a \imster in a Provine
9 3 TLexnlature clected under the forest
vietame of thgs cection <hall be deemed to bt
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stituted as 1f the relevant provisions of this Act hadaD 19%
n1n force at all material dates Pazpr XIT

(5) Nothmng 1n this section affects, or shall be con- "
ted as narrowing the interpretation of section thirty-
n of the Interpretation Act, 1889

288 —(1) The provisions of this section shall have Temporar
¢t for the purpose of removing any difficulty which frezel
7 arse 1n securing  that sufficient funds shall be
Uable to enable the admimstration of a Piovince
of the Federation to be carried on efiectively during
first year after the commencement of Part ITT of this
»or after the establishment of the Federation as the
> mav be

@) If1t appearsto lim to be necessary so to do for
purpose of removing any such difficultv as aforesaid,
Governor of a Province may, with the approval of the
vernor General, and the Governor General may, with
approval of the Secretary of State declare that
" taxes or duties m force immediately before the
mencement of Part ITI of this Act or immediately
ore the establishment of the Federation as the case
7 be, shall, notwithstanding that they would otherwise
e, continue 1n force for such further period not
teding twelve months as he mqy deem mecessary
&3 sooner varied or repealed by Act of the approprate
pslature, and that all resolutions of a Legslhture
nting  before the sud date to demands for grants
| all appropriations made before the sud date shail
tinue to have effect

Interpretation

289 —(1) In this Act and unless the contest atherwise Interpreta
Uires, 1n any other Act the following e\prmsmnehh-ui-
menings hereby respectively assigned to them that 1

Ay —

“B » tories for the time
ritish India’ means all terr:
being comprised within the Governors Pravin
ces and the Chief Commissioners Provinces
“Indin’* means Britich Indn together  with  all ”
nder the
territories of anmy Indin Ruler und Y 4

all territories nnder

\ajesty,
suzerumts of s Ml Indian Ruler  the

the suzeraints of such an

Ve, ~
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AD 1035 t11b1l ateas, and any other teriitores ‘:?;ceh
Pane AIT Fis Majesty 1n Council may, from time tE(‘) et
—eont 2fter ascertamning the views of the de e

Government and the Federal Legslatue, de¢
te be part of India, @
‘ Burma eludes (subject to the etewcise ;’} et
\ajesty of any powers vested 10 Tim it refpau
to the alteration of the boundaries thereo )\he
ternitories which were 1mmediately before h
commencement of Pait IIT of thli)uﬁ;cntvc”
rised 1 India, being teiriories ly
Eﬁqteof Aseam E:enga] %md the State of Manpt
‘ Britash Burma” means so much of Burm? B
belongs to His Majesty, "
Tribal areas” means the areas along the fron“m
of India o in Baluchistan which M; ot
pait of British India or of Buima or 0
Indian State or of any foreign State, r
Indian State  ncludes any territoly, whet o
described as o State, an Estate, 2 Jagir e
otherwise, belonging to a Ruler und€§ o
suzeramnts of His Majesty and not bemg I
of Britich India @
Rulet 1n ielation to a State means the f;”g“
Chief or other peison recogmsed by His My
as the Ruler of the State -
(2) In this Act unlese the context otherwise Teq“‘rreb .
the following ewpressions have the meanings R
1espectivelv assigned to them that s to say — come
“agrienitural income”  means agncultuml U‘u 0
1< defined by anv Act of the Federal v:v 0
ture o1 of the Indin Iegslature relabiie
moome tax fron
“agriculturil land” means land anmy mcome
y which would be agricultural income, I the
borrow” ncludes the raising of money ! et
grant of annmties and  “loan’’ and €
., shall be construed accordingly. Pck
chief yustice” 1ncludes 1n  relation to ® g
Coutt a chief judge or judiial commissit oy

1!
and “‘judge” includes an additional yd
commiseioner,



[25Geo 5]  Government of India. 169

“corporation tax’’ means any tax on so much AP 1535
of the mcome of compames as does not pyurxir
represent agitcultuial income bewng a tax to  —eont
which the enactments requiring or authonsing
compantes to mak: deductions m respect of
income tax from payments of interest or
dividends, ot from other payments repre
senting a distribution of piofits, have no
application

“corresponding Piovince’” means 1n  case of doubt
such Province as may be determmed by His
Majesty 1n Council to be the corresponding
Province for the particular purpose in question,

“eusting Indian law means any law, ordinance,
ordet, byelaw, rule o1 regulation passad ot
made by any legislature, authonty or person Im
any territories tor the time being comprised 1
India, being a legislature, authority ot person
having power to make such a law, ordinance,
order, byelaw, rule or regulation,

“Local Government”” means any such Governor m
Council Governor acting with munisters,
Lieutenant Governor 1n  Council, Lieutenant-
Governor or Chref Commisstoner as was at the
relevant time a Local Government for the pur-
poses of the Government of India Act or any
Act repealed by that Act, but does mnot, save
whete the context otherwise requires, melude

any Local Government m Burma ot Aden,

“pension” means a pension, whether contributot)
or not, of any kind whatsoever pa} able to o1
m respect of a person i or formerly 1 the ser(i
vice of the Crown 1n India, and includes retired
pay so payable, a gratmty so pa) able andt nrun_\
sum or sums so payable by wa) of the retnrn,
with or without interest, of subscriptions toa
provident fund,

«
Pleader”” includes advocate, and

m the

«
bl » N notification
Public notification” means a be, the

Gazette of India or, as the case ma}

offictal Gazette of a Province .
7
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3) In paragraph (3) of seetion eighteen of !
Intc(r]))retatgm Kct,l 1889 (which pnmgrap\}l defines
expression ‘'colony™) for the words ’Q’\d‘m\eh
the British Tslands ‘and of Britich  Tndin” there o
be substituted the words “‘exclusive of the l},mv
Islands and of British India and of Brstich Burma

(#) References 1n any Act of Parhament to Iﬂd"i‘
to British India to countries other than or situate outa
Indiy or other than or situate outside Butish India
s Majesty’s  domintons, to a Dritish pOaSC“\O“G
the Secictary  of State 1 Council, to the Go\er{ﬁ
General in Council, to a Governor 1n Counwil or to o .
authorities 1 or to matters 1clatmg to the gO\Emfl’iej
or admimistration of India or British India <hall “1
eflect subject to such modifications as Ths Majests
Couneil may direet

(5) Any reference 1 tis Aet to Tederl \cﬂ:
Provineial Acts or to Acts of the Tederal o1 1 Prowﬂf*
Legislature shall be constiued as melnding a 1eferenes
18 ordinance made by the  Gosernor General of ,
Governor General s Act o1, as the cise may be, @
ordimance made by 1 Governor or a Goyernor’s Act

\
(6) References m  thus Act to the taking of an o8
include references to the mahing of an affirmation

PART X111
TRANSITIONAL PROVISIONS

290. The provisions of this Part of this Act thlh
apply with respect to the period elapsing between

commencement of Part T1T of this Act and the estabh §
ment of the Federation

291.—(1} Subject to the ptovisions of this At f‘;
the time bemng m force, such executive anthoritt &
hevernafter mentioned  ghall e evercised on be "’ld
°f His Majesty by the Governor General 1 Cow®
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etther directly or throngh officers subordimnate to hum,
but nothing in this secton shall prevent the Indian
Legislature from conferting functions upon subordimate
, é\xthormes, or be deemed to transfer to the Governor
eneral in Council any functions conferred by any
eusting Indian law on any court, judge or officet or on
any local or other authority

171

; (2) Subject to the provisions of this Act for the
1me bemng 1 force the sard executive anthority extends—

{d) to the matters with respect to which the Indian
Legislature has under the said provisions,
powner to make laws,

() to the rawing 1 British Tndia op behalf  of

His Majesty of naval military or air forces, and

to the governance of Hr
India,

s Majesty’s forces mn

authority and

(©) to the avercise of such rights
urssdiction as are exercisable by His Maje
by treaty, grant, usage, sufferance or otherw:
1 and 1o relation to the tribtl ares,

Provided that—

(1) the sa1d authority does nob, S27€ as e\pres

sty
18€

sly

sjons of this  Act for

provided 1 the prowis
the time bemg m force estend m any
Sters with respect to which the

Province to matter
Provincial Legsia
laws,

d authority does

enrolment 1

(1) the sax
my  person  unless b2

eqlistment or

jure has power to maha

not oxtend to the
any force rused

18

of a
i Butish diy 080 ey or o natne

o subject of
§’;ﬂ‘§;&f‘fwlof territories  adjicent thereto,
and
m o an such  forces <hall be
ke

1y commissions

w oranted by Hs AMagests” s m <o far as
gra
may be  plewse g
wrtue of _ the prov
Act or otherw¢

to delegite that  power by
aons of Part T of this

A.D 1935,
Panz X1,
—cont
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{3) Refereues m the provisions of this At fOé fb;
time being 1n force to the Governor General and the Te eml
Government shall, exc2pt as 1espects matters with recphd
to which the Governor General 1s 1equited by the wud pre
VISIONS o act s discietion, be constined as referenc
to the Governor Generad wm Council, and any refezex;;
to the 1ed~1wtian exeept where the yeference s to
establishment of the Tedeation, shall be construed 1
a reference to Bigtish India, the Gosernor Genartl ',
Council or the Governm General, as the cirenmstane?
and the context may Teqiite

{4) Nothing m this seetion shall be construed n?
confetimg on the Governor Genetal m  Council ad
functions connected with the exeresse of the functtons
the (iown m its relations with Inchan States

292 —(1) The Goverror General m Councl and te];
Go ernot General both as raspects matters with xespm
to which he 15 required by o1 under this Act to act In e
thseretion and gg respeets  other matters, shall be “nh;
the general control of and comply with such partict o
directions 5f gy as mav from time to tumé be g};‘n
by the Secietary of State, but the validity of amt l:h«
done by the Governer General m Covnal  of th
Governor General shall not be oalled 1n queston 08 -
ground th1t it was done otherwise than m  accarda?
with the provisiong of this subsection

T

(2) The Secretary, of State shall not give any d"“t;g‘

to the Goverper General 15 Conneil with re-pect wf(thf
grant or appropriation of any part of the revenus ©

ot
overnot General 3p Couneil "except with the concurres
of his dvisers

(3) While thg Part of this Act 15 1 operation ihe
advisers of g},

2
Seeretary of State shall not be more th?
twelve nor jogs than eight, 1 number

283 —(1) Whale this Part of this Act 15 1 OPerl:e
ton, 1o Sterling joans shall_be contracted by
Governor General” 15 Counctl, but in lieu thereof .
BIOVISIOn 35 made 1n that hehalf by an East India L"“;",e
Act of the Parhament of the United Kingdom,
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Sweretars of SUte may within el limiate as may be AP 195
woerth d A% ghe A¢ contract <uch loans on behalf of fane \NII,
te Go crnor General i Coundil ront

(D The Socretary of State shall pot evereree n
uch powers of barrowing as arc mentioned tn this
ection utle  at 1 meeting of the S retan of State and
B oadvisers the borrowimg  has teen approved by 4
1joney of the poreans pre ent

(9 There <1l be weerted

(Y wm pacvzraph (4) of cubeection (1) of wection
one of the Tru tec \et 1923 aftor the words
“on the revenues of Indin® and

("} 2t the (nd of sub paragraph (9) of paragraph
{a) of section ten of the Trusts (Scotland)
Aet, 1921

be words *ar ay am sterhing loans raised by the
ety of State on behalf of the Governor General of
M m Councrl under the provieions of Part XTIT of
he Government of Tndin Act 1995 "

) Amy lognl proceedings an respect of any loan
¥ ed under thns section mav bo brought in_the Umted
m3dom aganst the Secretars of State bt nothing
tthis section shall be construed as imposing any habihity
1 the Txchequer of the Umted Kingdom

2% The powers conferred by the provisions of this pengsmue
¢ for the time being 1n foren on the Tederal Legislature
all be exercisable” by the Inchan 1 egislature and
Wrdingly references 1 those provisions to the Federal
Ploture and Tederal Laws shall be construed as

S7eneos to the Indian Tegislature and Jaws of the Indian
gislature

I;TOHdéd that nothing 1n tlns section shall empowet
¢ Andin Yegrelature to ympose limits on the power o

¢ Bovernor General 1n Council to borrow money

‘t295 —(1) The provisions of the Government of Tndﬁu Gontmusace

sl Ot with amendments consequential on the g

Ylsions of this Act 1n the Ninth Schedule to f
°Ing certain of the prowsions of that Act re
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to the Governor-General, the Commander-in Chuef, the
Governor Genetal’s Taecutise Councl and the Indun
Legislature and provisions supplemental to thowe P‘:)
vistons) shall, subject to those amendments contmue

have effect notwithstanding the repeal of that Act by
this Act

Provided that nothing in the <ud provmons;h;‘u
affect the provisions of thie last but one preceding sechio

v
¢
2) In the samd provisions, the ewvpression ‘‘this Act
means the sud provisions

(3) The substitution 1n the smd provisions of t‘;e
ferences to the Sccretary of State for refetences to o
Secretary of State 1n Council shall not render m‘{a m
anything done thereunder by the Secretary of St::;t
Counerl before the commencement of Part ITI of this Ac

296 Notwithstanding thag  the Tederation h“%“ﬁ'['
Y& been established the Tederal Comt and the Felefa
Public Service  Commussion  and the Tederal Ru “b)
Authority shall come 1nto eistence and bo hnown ]
those names and shall perform 1 relation to Brit)
India the like functions “qg they are by o1 vnder t

¢t to perform 1 relation to’ the Tederation whe
established

27—(1) Any nights e wired by, or Labihtie
meurred by or on hehalf of,(l the Gow)ernor.Generﬂl n
Couneil or the Governor General between the COmmence}
ment of Part TIT of thyg Act and  the establishment ge
the Tederation shall, after the establishment of ¢
Federation be rights  and habilities of the Federauo:lli
and any legal Proceedings pending at the esmbhshmen
of the Federation by or agamst the Goyernor Generil ;1
Couneil or the Governor-General shall, after the esmbhshe
went of the Federation, be continued by or against t
Federation

ate 1 Counerl” which have, by virtue 0
the provisions of rights or liabilities On
the Governor General 1y Counci] as they apply 1 relatio ,
to the rights and habilities therein mentioned
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PART X1V AD. 1035,
BURMA
CHAPTIR 1
Intronverory

208 —(1) ANl might«  authority  and  jurisdiction Goverument
heretofore belonzing to Il Majests the King, Lmperor 5hoe™
of Indin, which appertain or are inadental to the govern- Crown.
rent of his territories 1n Burmy and all mghts, authority
and pueidiction  exerceable by trewy, grant usage,
sufierance or otherwise 1 or in relation fo any other
ternitories 1n Burma  are exerasable by His Magesty,
ereeptan <o far as mav e otherwise provided by or under
this et or as may be otherwice directed by His Majesty

(2) The <aid rights authority and jurisdiction shall
mclude any rights  anthorty or Jurisdiction heretofore
g\ermt'xblc i relation to any territories in Bumma by the
Secretary of State  the Secrctary of State 1 Council,
the Governor General of India, the Governor General of
ndia 1 Council, the Governor of Burma or the Local
Overnment of Burma, whether by delegation from His
fajesty or otherwise

CHAPTER 1I
Tse LAECUTIVE
The Gorernor

Appornt-
299.—(1 nor of Burmp 1s appownted by JEerCy
Hig MaJcSL\) Tbh‘e So‘égmr;lssmn under the Royal Sign :zgctmnsof
Manua)’ and has all such powers and duties as are mn(i the o,
ferred or 1mposed on him by or lmdcrfthlstACt,ami)e
such other powers of His Majesty as His Majesty may
Pleaseq to assign to im
he functions of
2 this Act to t
e Qottor SO0 comeacd oy syl
ref| eacrcisable by
thairiﬂg; ]t]?nep"“)‘egf assigned to Jam by His Majesty
under sahsection (1) of this section
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AD 1935 (8) The provisions of the Tenth Schedule to tht
vawe X1y, .tct shall lhase offcey wath yespect to the salary ap
eom allowances of the Govelnor  and the provision tol

mude for enabling him to discharge conveniently and “’It<
digmty the duties of his office and with respect to persor
appowmted to act tcmporanl} as Goyernor

fuxfrfo“:&;e 300 —(1) Subject to the provisions of s At
of Burms  the esecutive authonity of Burma  shall be ctercw;f
on behalf ot Is Majests by the Governor, either dxtettf
ot through officers subordinate to him, but nothing &
this section shall prosent the Burma Legislatore frov
conferring functions upon subordinate anthomties O
deemed to transfer to the Governor any fonttions @8
ferred on v comt  judge or officer or am Tocal ot
other auzhority by anv exssting Tndian or Burman law
{2) The evecutise anthority of Burma extends—
(@ tothe rmsing m Burma on hehalf of
Majests of paval, miliary and an forees 8%
to the gmernance of His Magesty’s forces
Burmz, .
(?j to the c(verarce of such mights  authority N;‘
jurisdiction as are exercisable by His Malﬁsr
by tretty, prant, usage, sufferance of 01
wise 1, and in relation to, an ares o
Burma which are not part of the terrio®
of His Majesty

Provided that— L

(1) the sa1d authonty does not extend to the egd‘xn
ment or enrolment 1n any forees T or &
Burma of any person unless he 18 erth -
subyect of TI1s Majesty or o native of B\ﬂ'mor
Indiy or of terntories adyacent to Burm?
India, and

(1) commissions 1 any such force %Mug be
gronted by His Majesty save 1 <o faf 200
may be pleased to delegate that POvel &
virtue of the provisions of subsectiod
the first section of this chapfer or other¥is®

A dminaistration

ot
et 803, —(1) There shall be a councsl of mm’slers’rﬁar
exceeding ten 1 pumber, to atd and advise the Gove
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m the exercise of hus functions, except 1n so far as he 15 AP 1935
by or under this Act tequred to exercise his functions panr \iv
or any of them 1 lus disciction —eont

Provided that nothing i this  subsection shall be
comstrued as preventing the Governor from exercising his
mdiidual Judgment 1 am case whete he 1s by or under
this Act required so to do

(2) The Governor m  Ins chscretion may preside at
meetings of the Council of ministers

(3) If any question arises whether any matter 1s ot
Is Dot & matter as respects which the Governor 1s by or
under this Act, requiied to act in s discretion or to
eserase his mdnidual judgment, the decision of the
Governor 1n his diseretion shall be final, and the validity
of anything done by the Governor shall not be called 1n
question on the ground that he ought ot ought not to
hwe acted 1 his discietzon, or ought or ought mnot to
have exercised his indtvidual Judgment

302 —(1) The Governor’s mumsters shall be chosen Oner pro »
Y and summoned by the Governor, shall be sworn as oo
wembers of the council, and shall hold office during

1S pleasure

(2 A mimister who for any period of six consecntive
. Jonths 15 not a member of the Legslature shall at the
» Piration of that period cease to be a minister

(3) The salaries of mimsters shall be such as the
Legsature may from time to time by Act determine,
d, uatil the Legislature so determine, shall be deter-
Uihed by the Governor -

Provided that the salary of a mimster shall not be
ted during his term of office

) The question whether any, and 1f so what, advice

:Vas tendered by ministers to the Governor shall not be
"ured 1nto any court

3%

ar

) The funetions of the Governor with rcspcclt
the choosing and summoning, and _the rhemm':’ .
?lf] Diisters and with respect to the determintion
Ir salarieg shall be e »d by hm s diecretion
—

|
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303.—(1) The functions of the Governor im;h
respect to defence, ecclesiastical affairs, the affairs of 'th e
areas specified in Part 1 of the Eleventh Schedule to t lg
Act, and the control of monetary poicy, ecurrency an
coinage, and with respect to external affairs, except the
relations between Burma and any part of His Majesty's
dominions, shall be exercised by him in his dxscrc&}it_m,
and his functions in or in relation to arcas 1n _Burmahwnlbe
zre not part of the territorics of His Majesty sha
similarly exercised.

(2) To assist him in the exercise of those funcet&g::
the (iovernor may appoint counsellors, not exce i
three in number. whose salaries and conditions of Sfrfl?n
shall be such as may be preseribed by His Majesty ¥
Conneil.

304-—~(1) In the cxercise of his functio.!tl)s_m!fehse
Governor shall have the following spccml responsibl .
that is to say—
o the

renti y g 1
(@) the prevention of any grave menace pat

peace or tranquillity of Burma or any
thereof,

(b) the safeguarding of the financial stability ant
credit of the (jovernment of Burma;

(¢) the safeguarding of the legitimate interests o
minorities;

(d) the secarmg to members of the public serﬂ(;‘:;
of any right provided for them by or ugiti‘
this Act, and the safeguarding of their leg

mate nterests;

(6) the securing in the sphere of executive action ©
the purposes which the provisions of chﬂpte"ﬂ
of this Part of this Act are designed to s¢¥
m relation to legislation;

(/) the prevention of action which would s“bjeici
goods of United Kingdom or Indian OTE
Imported into Burma to discriminatory
penal treatment;

(9) the securing of the peace and good govern®meh
of the areas speciﬁgd in Part %x of the Blevent

Schedule to this Act;
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{t) the secaring that the due discharge of hisAD 295
functions with 1espect to matters with respect Pase X1v,
to which e s by or nader this Act reguired —o
to act 1 his discretion, or to exeroise s
mdnidual yjudgment, 3s not prejudiced or 1m-
peded by amy course of action taken with
respect to any othcr matter

{9 1f, and m so far as, any_ special respousibihity of
e Governor 1s imolved, he shall, 10 the exercise of
s fumctions, exercse lus mdyvidual Judgment as to
the actzon to be tahen

305—(1) The Secretary of State shall lay before Provmons
Parhament a drait of apy Instructions (mcluding DY Tostroment
Instructions amending of revoking Tnstructions pre- of bustroce
wonsly assued) wineh 1t 18 proposed 1o yecommend B8
fajesty to rssue to the Governat and no farther pro
cedimgs shall be tahen wm relation thereto except In
mrsuance of an addrest presented o e Majesty by
ath Houses of Parhament praying {hat the Instzuchons

nay be 1ssued .
{2) The vahduty of amthing done by the Governor

Xall not be called m question Sn the groupd that it Wb

fone otherwise than m aecordance with any [nstrumen

f Tnstructions 1ssued to

s by or under this Superinten-

1o exercise RIS Seretary

midndual judgment, he chall, subject to the ptoa'\vs%nz of State

of any Instrument of Instructions 15U t% ‘é::‘:;\x ) xm tlh

Mujesty, be under the general control of om L Gmpt 13;1 mth

such partioular directions, if any, a3 m?%rte Bt

fime be guen to um by, the Secrerary of State, pot B

Tahiity of anythang done BY the Gosernor shall not B

called In ques{xon on the ground that 1t wa 3 o cof be

wige than m accordanc® <ith  the Provsions 18

section

306 In o far as the Governor 1
Act requared to nct m ks discretion OF

point & PEXsOn 10 Funancial
adTiser 0

Gavernor moey P
Governor

b ~t?K)"Iﬁ-——(l) ']ihed ot
e Tus financial advise . N
v of the Govereors financial
e e i siee the Gormer e e
2 ec snsibifity for safeguardy he -
St of ety T o e Goreramt
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Burma and of his functions 1n 1espect of monetary polics
carrency and comage, and also to gne adwiee to the
Government of Burma upon any matter relating to finance
with respect to winch he may be consulted

(3) The Govetnor’s financial adviser shall hold
office durmng the pleasure of the Governor and the
salary and allowances of the financial adviser, apd the
numbers of hus staff and thetr condations of service, <hall
be such as the Governor may determine

(4) The powers of the Goternor with respect 10
the appointment  and dismissal of a financial adwiser and
with tespect to the determmation of his salary ab
allowances, and the numbers of his staff and their co®

ditions of service shall be exercised by hm u s
discretion

Provided that if the Governor has determmned 0
appoint  a finanetal adviser, he shall, before making ﬂﬂ["
appointment other than the first appamtoent, comsit
his ministers as to the person to be selected

308 —(1) The Governor shall appoint a per-es 1
be Advocate General for Burma

(2) Tt shall be the duty of the Aarocate General 1
grve advice to the Government of Burma upon such Tegal
matters and to perform such other duties of a8
character asmay be veferred or assigned to him

(8) The Advocate General shall hold office duriig
the plesure of the Governor and shall rerene U
remuneration as the Governor may determine

(4) In esereising lus powers with respect to the
appomtment and dismieal of the Adtocare Genetal and
with 1espect to the determination of his remuneratioh
the Governor shall exereise his indrvidual judgment

309 Where 1t 15 proposed that the Governor should
by virtue of any powers vested 1n him make or amed
or approve the making or amendment of any yules
regulations or orders relating  to any policg fort®
whether cnvil or military, he shall exercise hus mdlﬂdm]
judgment with respect to the proposal, unless 1t AppeRT
to hum that the proposal does not relate to or afiett
the orgamisation or discrpline of that force
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310.—(1) If it appears to the Governor that the AD.195.
peace or tranquillity of Burma 1s cndangered by the paxr3
operations of any persons committing, or conspirmng, ;UG
preparing or attempting to commit, crimes of violence as to
which, in the opinion of the Governor, are intended tompesof
overthrow the government as by law established, the wtended to
Governor may, 1f he thinks that the -circumstances of grerthrow
the case require him so to do for the purpose of combating ment.
those operations, direct that his functions shall to such
) extent as may be specified in the direction be exercised
by him in his ~ discretion and. until otherwise provided
by a subsequent direction of the Governor, those functions
shall to that extent be exercised by him accordingly

~(2) The functions imposed on the Governor by this
) section shall be exercised by him in his discretion

(3) Nothing in this section aflects the special
responsibility of the Governor for the prevention of
any grave menace to the peace or tranquillity of Burma
ar any part thereof

311. The Governor in his d)scr_etion s!mll mqke DDfxzzl‘:’;u;;of
rules for securing that no records or information relating mommation.
to the sources from which information hﬂsfbeen or
may be obtained with respect to the operntloxﬁ o Lp;rsort\s
committing, or conspiring, preparing or Al tﬁmliql tg Ao
commit, such crimes as are mentmqe'd mb' e ‘.S ﬁpr\.
ceding section, shall be disclosed or gucnl ¥ . :tlln_vtofmcr
of any police force in Burma to any mem )crlo me ;J.r(‘f‘
except by direction of the Inspccgor-(%cner:t} a (S . olice, .
or to any other person except by direction of the Governor

n his discretion.:

action of the Government of conduet of
ken in the name of the fusmesof

.

312.—(1) All executive
Burma shall be expressed to be tal
Governor.

ment,

instruments made and executed
in th(e2 )n'? :gercff l:ﬂg oél::%r?or shall be authenticated in
such mu‘n‘;lcr as may be specified 1 “‘\];‘;} ti)_bc made by
him in his discretion after consultation with ll}S‘mlﬂl_StCrS.
and the vqli(iitv of an order or m(;tr.umom <:‘: iich is <o
anthenticated shall not be C?“l‘qs r’]’;t (;ll:llt‘: nm?h O‘I;cd the
ground that the making t.hcrco Wi y anthorised.
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(3) The Gosernor shall make rujes iorGthemfjglgfn:
conventent transaction of the busmess of the O%Gr oy
and for the allocation among mimsters of the e
business 1n so far as 1t 1s not business with re:pecme(
which  the Governor 1sby o1 under this Ach eq
to act 1n his discretion o

(4) The rules shall 1nclude provisions re?tothj
mimisters and secretaries to Government to transrmb s
Governor all such 1nformation with respect to 'Lheh “\r :
of the Government as may be specified tcm
or as the Governor mav otherwise Tcqmre 0
<o transmitted and in particular requring :Mn:1 b
to bung to the mnotice of the Governor, imos ¢
appropriate secretary to bring to the mnotice Tt
mimster concerned and of the Ggvernor, any ol
under consideration by him which nvolses of HP}; i
to mm lkely to mvolie amy specral responsibility ©
Governor dor 4

() In the discharge of s functions ur el’m
section the Governor <hall act in s discretlod
consultation with his ministers

CHAPTER Il
THE LEGISLATURE

General

Congitution 313 —(1) There shall be for Burma a Legwlatt
1.

of the
YLegstature

Sessions of
the Legs
lature pro

which shall consist of His Majyesty, represented b‘m
Governor and two Chambers to be hnown respec
as the Senate and the House of Representatives "

(2) The Senate shall consist of thirty six  mem
and the House of Representatines shall consist ©
hundred and thirtv members

(3) The smd members shall be chosen 1 accordd
with the prowistons in that hehalf contuned 19
Twelfth Schedule to this Act 1

214 —(1) The Chambers of the Legislature sh?
summoned to meet once at least 1n every vew

rogamen end twelve months shall not 1intervene between then‘t
disolation  sptting m onme session and the date appointed for

first sitting 1n the next session
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(2) Subject to the provisions of this section, the AD 1935

Governor may 1n his discretion from time to time— Parr XIV,
nt
(1) summon the Chambers or either Chamber to

meet at such time and place as he thinhs fit,
(b} prorogue the Chambers,

(¢) dissolve either Chamber or both Chambers sumul-
taneously

.(8) The Chambers shall be summoned to meet for
their first session on a day not Jater than such day as
nay be specified 1n that behalf by His Majesty in Counecil

(4) Lvery Senate, unless sooner dissolved,  shall
sontinue  for  seven jeams fiom the date appomnted
for the fitst mecting thereof and no longer, and everv
House of Repiesentatives, unless sooner dissolved shall
ontinue for five yeais from the date appointed for
‘he  first meeting thereof and po Jlonger and the
apiration of the said period of seven years, or
the sa1d period of five years shall operate as a dissolution
of the Senate or the House of Representatives, as the
:ase may be

315.—(1) The Governor may 1n lus d1sCreflon py o
address either Chamber of the Lemslature or both Goyemor to

ddr 3
Chambers assembled together and for that purpose Cond s
require the attendance of members Smbers

(2) The Governor may 1n his discretion send mes
sages to erther Chamber of the Legslature and the
Chamber to whom anv message 1 so sent shall with all
comvenient despatch consider any matter which they are
required by the meseage to tahe into consideration

316 Lvery munistel and  every  counsellor  shall mignes of
have the right to speak 1, and otherwise to  tahe part minsters
mn the proceedings of cither Chamber nmy Joint  S1LLING eeliors s
of the Chambers and anv committee of the Legislature Teopccts
of which he m1y be nimed 2 member but shall not by
virtue of this scction be entitled to vote

|
— Sepate ohall as soon  as may  be Flection af
chog:: u\(ol)m{:\cbcrs of the Scnate to be  respectively STemel é
Presdent and Deputy -President thercof and, so often as
the office of Dresident or Deputy President becomes -
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AD 1% yaeant the Senate shall choose another member to be
raet X0V President or Deputy-Piesident as the case may be

—cont

(2) \ member holding office ns President or Deputy
President of the Senate shall vacate s office 1f he
cerses to be member of the Senate, m1y at any time§
resign his office by writing undet his hand  ddressed to
the Governot  and may be 1emoved from his ofhice bv 2
resolution of the Senite prssed by a majouty of all the
then members of the Senate  but no 1esolution for the
purpose of this <ubsection shall be moved unless at ¥
least fomteen duwvs notice has heen given of the mtention
to move the reolution

Provided that whenever the Senate 1s  dissolved,
the President shall not vacite s office until mmediately )
before the first meeting of the Senate after the dissolution 18

(3) While the office of Prosident 1s vacant the
duties of the office shall be performed by the Deputs
President or 1f the office of Deputv Prestdent 15 o
vacant  bv such member of the Senate as the Governot
may appoint foi the puipoe and during any absence
of the President from ™ iny  sittine of the Senmate the
Deputy Piecident or  1f he 1< alag absent such person as
may be detexmined by the rules of procedute of the Senate
or 1f no such person 1s present such other person as mY
be determined bv the Senate shall act as President

(4) There shall he paid to the Pr d the
esident  an

Deputy President of the Senate such salares as may

respectively fined by Act of the Legislature and unttd

provision 1n that behmlf s s the
0 made s laries as
Governor mav determine e such salare "

. (15) The foregoing provisions of this section shal
tﬁ)epy ui relation to “the House of Representatives 25
of {hﬂpp)l ' 1elation to the Senute with the substitution
tltlese‘ti’tl‘es Speaker and “Deputy Speaher”” for the
e I esident and  Deputy President” respectivel, ¥
£ Renn the substitution of references to the FOU
oI Representatives for references to the Senate

Votng n 318.—(1

Chambers

a.
P

any sitting or jomnt sitting

st noh o ot be determined by “a majomty © 40

© the Presid ers present oind tvotlng, Otﬁwr than
acting as suc!
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The President or Speaker o1 peison acting as such AD 192
shall not vote m the first instance, but shall bave and pisr x1v.
exercise a casting vote m the case of an equality of votes oo

@) A Chamber of the Legislature shall have power yscanoes
to act notwithstanding any vacancy m the member *°T™
ship theieof, and any proceedings in the Legislature shall
be valid notwithstanding that 1t 1s  discovered sub-
sequently that some person who was not entitled so to da
sat or voted o1 otherwise took pait m the proceedings

(8) If at any time during a meeting of the Senate
less than twelve members are present, or if at anv time
during a meeting of the House of Representatives less
than one-sixth of the total number of members thereof
are present, 1t shall be the duty of the President or
Speaker or person acting as such either to adjourn the
Chamber, or to suspend the meeting unt1l at least twelve
members, or, as the case may be, at least one sixth of the
members, are present

Provisions a~ to members of Leqislature
319. Every member of either Chamber shall, before Oathor

affirmat,
taking his seat, mahe and subscribe before the Governer of members
or some person appointed by hm an oath acenrdine to

the form set out m the Thirteenth Schedule to this Act

320 —(1) No peison shall be a member of both Yacaton of
Ohnmbem( )and rpulcs made by the Governor shall pro =
vide for the vacation by a person who 15 chosen a member
of both Chambere of his seat m onc Chamber or the
other
(9) T a member of erther Chamber— .
£ to po-se~s  anmi of the qualifications
(@ C:}ffgh he ?\ns under the provisons of the
Twelfth Schedule to this Act required to
possess when he was chosen a member or
es subject to amy of the disquahifications
@ h::::mned ]m subsection (1) of the next
succeeding section, or
(¢) by winting under s hand  addressed to the
Gorernor resIgns s <eat .

his seat shall thereupon become vacant. .
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AD 1035 (3) If for sinty days a member of erther  Chamber

pwrarv 18 without permission of the Chamber absent from all

et meetmgs thereof, the Chawber may declare Ius et
vacant

Prowded that in computing the said period of sit¥
days no account shall be taken of amy perod durmg
which the Chamber 1s prorogued or 15 adjourned for mow
than four consecutise days

Disqualif 321.—(1) A person shall be disqualified for bern y
ember .~ chosen as, and for being a member of ether Chamber—

shap

(@) 1f he holds any office of profit under the Crom:
m Burma other than an office declared by A
of the Legislature not to disqualify 1ts holder,

(%) if he 1~ of unsound mind and stands so ded'll"?dl
by a competent court,

(¢) 1f he 15 an undischarged insolvent,

(d) 1f whether before o1 after the Commi‘ﬂcemen;
of this Part of this Act. he has been convicte
or his 1 procecdmgs for guestioning the g
vahdity or regulaity of an election, been fou
to hase beon gulty of an offence relating 1°
elections which has been declared by Opder
Council or by an Act of the Legislature, to be
an offence conviction twhereof 1s a disqualtie?
tron for membership of the Legislature, unle'%;-
such period has elapsed as may be spectfie !
that behalf 1n the provisions of that Order
or Act,

{) 1f he has whether before or after the commen .
ment of this Part »f this Act, been convicted 18
Burma or has before the commencement "h
this Part of this Act been convicted 1 Brib®
Intha of nny otlicr offence, and has 1M erther
case  heen sentenced to transportatien OF 03
mmprisonment for a period exceeding twels®
months unless 2 period of five years, or SU¢
less period as the Governor may m his diseretto?

allow m anv particular case, has elapsed s10¢°
s release

(2) A person shall not be capable of bemng chost? 4
a member of either Chomber while he 15 serving *



[25Geo 5]  Gowernment of India 187

sentence of transportation or of imprisonment for a yD 193
riminal offence Parr XTIV

(3) Where a person who, by virtue of a convict.on =
r a conviction and a sentence becomes disquulfied by
1rtue of paragraph (d) ot paragraph (e) of subsection (1)
i this section 15 at the date of the disquilification 2
nember of & Chomber lus seat shall notwithstanding
aything m this or the Inst preceding section, not hecome
geant by reason of the disqualification until thrce
nonths have elapsed from the date thereof or, 1f withwr
hose three smonths an appenl o1 petition for revision 1s
wought 1n respect of the comviction or the sentence
wuf that appeal o1 petition 1s disposed of nut, during
wy period during which hs membership 1s preserved by
bus subsection, he shall not st or vote

(4) For the purposes of this section =a person shall
10t be deemed to hold an office of profit under the Crown
o Burma by reason only that he 1s a mimster

322, If a person sits or votes as a member of either Penalty for
Chamber when he 1s not gualified or 1s disqualif ed ating ana
for membership thereof or when he 1s prohibited from Sopee hes
% domg by the provisions of subsection (3) of the st e oraied
preceding section he shall be hiable 1 respect of exch dav
on which he so sits or votes to a penalty of five hundred
rupres to be recovered as a debt due to the Government of
Burma,

393 —(1) Subject to the provisions of this Pa- Priileges
of this Act and to the rules and standing orders regulating e of
the procedure of the Legisliture there shall be freede 3 membors
of speech 1n the Legslature and no member of the
Legislature shall be liable to 0y proceedings m any
cOuTt i vespect of anything emd or am sote gisen by
Mm 1n the Legslature or any committee thereof a 1
10 person shll Ge so liable m respect of fth]e publication

% or under the anthomty of 1 Chamber of the Legisiature
of any reporf, paper, votes ot proceedings

cts the privileges of members of
the%\‘“E:\lbc:);lﬁl‘tg:%‘:glslqture shall lbe such as mav from
tame to tame be defincd by Act of the Iﬁ%m]'\tﬂrb and
unt1l so defined shall be sucI; as “t‘.('rt(‘) lmn\l(‘ 1telv hefore -
the commencement of this Part al f“I; o Coved by
members of the Lepsiative Council of Burma
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(8) VNotwithstanding anything n the foregomg pro
stons of this setion, nothing in this Part of this Act shall
construed as conferrng o1 cmpowering  the Legnlatt
to confer, on either Chamber theieof or on both Chamb
sitting together o1 on amy  committee o1 ofler of t
Legislatute, the status of a court, or any power to com
the attendance of any person for any purpose beft
erther Chamber o1 before both Chambers sitting togett
or Lefore nay committee or oificer ot the Legislature
anv punitive or disciplinary powers other than the pos
to temove or exclude persons infringing the rules
standing orders or otherwise behaving 1n a disord”!
manner

For the purposes of this subsection an enactment
the Legislature providing for the pumishment of perse
who 1efuse to attend as atoresaid shall be deemed to be
enactment conferrmg power to compel the attendan
of persons

(4) The provisions of subsections (1) and (%)
this section shall apply mn relation to persons who
virtue of this Act have the right to speah 1 and othe
wise take part in the proceedings of a Chamber 25 the
wpply m relation to members of the Legislature

924. Members of ether Chamber shall be entitk
to 1ecerve such <alaries and allonances a~ may from 0
to tume be determined by Act of the Legislature am
until provision m that respect 1s so made, :1110\\31105“,
such 11tes and vy on such conditions as were immediate
before the commencement of thie Paig of thi Act applt
able 1n the case of members of the Legislatire Couneil ¢
Burma

Procedure Generally

325.—(1) Erch Chamber of the Legslature m?
make rules for regulating subject to the provﬁlmlg ¢
ths Pait of this Act, theit procedure and the conduct ¢
their business

Provided that as regards ench Chamber the (overn0
shall 1n lus discretion, after comsultation with the Prest
dent or the Speaket, as the case may be, make rules—

() for regulating the procedure of and the conduct ©
business 1n, the Chambher in relation to 3%
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matter which aflects the discharge of his AD, 1935.
functions in so far as he is by or under this ez xrv.
Act required to act in his diseretion or to exercise —ons.
his individual judgment;

() for secaring the timely completion of fuancial
usiness;

(c) for prohibiting, save with the consent of the
Governor in his discretion—

(i) the discussion of, or the asking of
questions on, any matter affecting relations
between His Mnjesty or the Governor and
any foreign State or Prince, or

(i) the discuswion, except in _relation to
estimates of cxpenditure, of, or the asking of
questions on, any matters arising out of or
affecting the administration of any of the
areas specified n the Eleventh Schedule to

this Act,

and, if and in so far as any rule so made by the Governor
Is inconsistent, with anv rule made by a Chamber, the
rule made by the Governor shall prevail

(2) The Governor, after consultation with the Pre-
Sident of the Senate and the Speaker of the House.of
epresentatives, mav make rules as to the procedure with
Tespect, to joint sittings of, and communications between,

the two Chambers

The said rales shall make such provision for the
PUrposes specified 1 the proviso to the preceding sub-
section as the Governor in his discretion may think fit,

3 his section, the rules
3 nles are made under t! n, .

of Igr())cgirlll?; I:qlxlnd standing _orders 1n force immediately

before the commencement of this Part of this Act with

respect to the Legislative Conncil of Burma  shall have

effect in relation to the Legislature, subject to sueh

modifications and adaptations as may be made thergin
hy the Governor in his diseretton

soint sitti he two Chamb h

a joint sitting of the ers  the

Pre(s‘ﬁieﬁ: of ]tohc Senate, or in his absence such person as

may be determined by rules of procedure made under this

section, shall preside
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326 Al pmceedm;:sl i the Legsiature shll b
conducted 1n the Tnglish language

Provided that the rules of procedure of the C;hamb::‘;e
and the rules with respect to jomnt sittings shal ﬁpg:;ms
for enabling persons unacquunted or not SW el
1cquunted with the Tnghsh  langnage to use
language

327.—(1) No discussion shall tahe placo ::énetg;
T eguslature with respect to the conduct of any j el
the High Court in the performance of his )
functions

(2) If the Gosernor 1 his diseretion certafies thu;tt"l:
diseussion of 1 Bull mtroduced or proposed 10‘ \){’1‘1‘”0
duced m the Lemislature or of amy  spetfied ¢ "
1 Bl or of anv amendment moved or propos !
moved to 1 Bill would affect the discharge of his ;{)cmﬂ
responsibility for the presention of any grave e
to the peace or tranqmllity of Burma or amy part i
he may 10 his diseretion direet that no procecdmz‘h OBXH i
further proceedings shall be taken 1n relation to the

ihe
clse or nmendment and eflect shall he grien 10
direction,

the

328 —(1) The validity of anv proceedings 2
Legislature )slnll not be called 1n quest&n on the groxmd 2
of "any alleged wregularity of procedure "

(2) No officer or other member of the I ‘-’.‘:’.1515}‘1‘“‘5 ¢
swwhom powers are vested by or under this Part of ¢ lsr tor
for regulating procedure or the conduct of business Dot 0
maimntaimng order 1n the Lemslature shall be subje by §
the {urisdiction of an\ court i respect of the exercs
him of those powers

CHAPTER IV.

T.EQISLATION

Pouwers of the Learlature as to Legiclation 4
3
328. Subject to the provisions of this Part of th
b
{1) The Legislaturs may make laws for the terrsior™

m Burta, belongmg to Has Magesty or ant pr
thereof
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(2) Without prejudice to the provisions of the AD 1833
preceding paragraph, an Act of the Legislature pass v,
shall, unless 1t 1s otherwise evpressly provided —som.
therem extend—

(a) to all subjects of His Majesty within
any part of Buima, and
(6} m the case of a law for the regulation
or discipline of any naval, militaty or ar
force 1a15ed 1 Burma to all membeis of and
all persons attached to, employed with or
following that force, wheiever they may be,
i so far as they are not subject to the Army
Aet the Awr Force Act, the Naval Discipline
, Act ot any similar law enacted by a competent
authority 1n India, ‘
2ud may extend to any Burman subjects of His Maest;,
wherever they may be
ngo Nothing 1n this Part of this Act shall bessvngs

(@) to affect the power of Paihament to legisiate
for Burma or
(8) to empower the Legislature—
(1) to mahe any Jaw affecting the Sovereign,
o1 the Roval Tamly o1 the sovereignty,
dominion or suzerainty of the Crown in any
part of Burma o1 the law of Britssh
nationality, or the Army Act the Air Torce
Act the Naval Disciplime Act or any simiar
law enacted by a competent authority 1n
India or the Jaw of Piize or Prize Courts or
(11} except 1 so far as cspressly permitted
by this Part of this Act, to make amy law
amending any provisions of this Pait of this
Act or am Order i Counul made there
under or any rules made under this Part of
this Act by the Secretary of State or by the
Governor 1n Ins discretion o1 1n the eerciee
of Ins individual judgment

Lequslatire procedure

331« (1) Subgect to the provisons of chapter VI of Intro
this Part o)f t}us] ‘Act with respect to fimmnual - Bills, n}‘,'ﬁ‘,‘";‘,"’

B may originate m either Chamber of the Legwlatnre

Ve



AD 1835

Pare XIV
—cony

Provious
sanction of
Governor
required
{for certain
Iegislative
Proposals

Fassmg
of Balg

AN

192 Gorerpment of India {25 Geo 5,

2) A Bil pending v the Leewsiatme QI‘nH b
Iaps(e) by 1cwson of the prorosatron of the Chamber
thereof

(3) A Bill pending 1n one Chamber whih s vot
been passed bv the other Chamber <hall not lapse on g
dissolution of that other Chamber, hut sme as aforesu
all Bulls shall lapse on a dicsolution of erther Chamber

332 —(1) Unless the Governor 1 his dxscflehilzl
thinks fit to give his previous sanction  thete <ha Ph
be intioduced mmto o1 moved 1 either Chamber of the
Leguislature, amv Bill or amy amendment which—

(a) repeals amends or 15 1epugnant  to any pl‘to
visions of any \ct of Pathament extending fo
Burma or

(8) repeals amends o1 1s 1epugrant to an Gmern{o{r\s
Act or anv ordinance promulgated 1n hus &
cretion by the Governor, o

(¢} affects mattets reserved to the discietion of ﬂ‘f

overnor i relation to defence external :11‘&111e
areas m Buima which ate not part of tﬂ
territoiles of His Magesty, areas spemﬁed'\‘{
Part I of the Tleventh Schedule to this At
ecclestastical affans, monetary polics  currency
or eomage, or

(@) repeals amends or affects amy Act telating 10
any police force, or

{€) affects the procedure for crmimnal proceeding g‘
whieh Lutopean Buitish subjects ate concerned:

or

() affects mmigration 1nto Burma ¢

@ Nothing 1 this section affects the operation ©
any other provision in thig Part of thys Act which require
the previous sanction of the Governor to the mtroductto?
of any Rill or the moving of any amendment
Bdf”iﬁﬁ(;)otSubjer to the provisions of this sectbloﬂ’
Chambers of the dfemed to have heen pasced Zmeeﬂ
to by both C§ beg‘slature unless 1t has  been e
w1th ‘such am, dam ers  either without amendmeynbm
Chambeys 7eBdments only ay mo agreed to by

(2) 1f 2 Bl whae
and transmitteq to t,

a’

h has been paseed by one Chamb";
ke other 15 not bofoe the expuratt®
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f twelve months fiom 1ts reception by that other AD 185
‘hamber presented to the Governor for his assent  the Pamxiv

jovernol may summon the Chambeis to meet 1n
mt sitting for the puipose of deliberating and voting

1 the Ball

Provided that 1f 1t appears to the Governor that the
1l relates to finance of to any matter which affects the
ischarge of his functions 1n so fu as he 18 by or under
us Act required to act m s diseretion or to exercise
18 individual judgment he mav 1 s discretion summon
ie Chambers to meet 1n a jomnt sitting for the purpose
‘otesaid notwithstandmg that the said period of twelve
onths has not elapsed

(3 If at a jomt sitting of the two Chambers
mmoned m accordance with the provisions of this sec
on the Bill with such amendments 1f anv as are
treed to in joint sitting 1s passed bv a majority of the
tal numher “of members of both Chambers present and
Ming 1t shall be deemed for the purposes of this Act to
e been passed by both Chambers

Provided that at a jomnt sitting—
(1) unless the Bil having been passed by one
Chamber has been passed bv the other
Chamber with amendments and returned to
the Chamber 1n which 1t originated, no
amendment sball be proposed to the Bill other
than such amendments if any, as are made
necessarv by the delay 1 the passage of the

Bill,
o passed and returned,
(b) 3f the Bl has beon & pas aforesaid shall  be

amendments
ouly sucho the Bill and such other amend

ﬁfeﬁ?ei; ave relevant to the matfers with
respect  to which the Chambers have not
agreed,

ding as to the amend
Wl the person presiing
enttshe\\(lil(:(c}}lfl-?rrte?\fdumqﬁﬂc under this - <ubsection  shall
-~ final

; o Bl has been prsed by the
I\'?:\% "‘(12 \}l}:‘;‘ 1o presented to the Governor and t*
o;'em[:)l: :Inll m s discietion declare  erther that

a ~—cont
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AD 1935 assents m His Majesty s name to the Bull, or thatéuilm;(};
Panralv, holds assent thetefrom o1 that he reserves the B
ot the signification of His Magesty's pleasure

Busbyia  Provided that the Governot mny m his dx=cg::;g§5

Meist? retmn the Bill to the Chambers with message rcq&x "
that they will reconsider the Bill or any speeifie dP‘r
vistons thereof and in particulir will consider theh emm
ability of ntrodueing any such amendments s oo
recommend m his messige, and the Chambers .
1econsider the Bill accoy dingh

(2 A Bull reserved for the mgmﬁcatloDhOfLePlf
Majests s pleasure shall not become an Act of the i
Inture unless and wntl  within twelie months the
the day on which 1t was piecented to the Go\crﬂ(gry His !
Governor mahes hnown by public notification tha
Majesty has assented theroto

3) Any Act assented to by the Governor hma)froi::
disallowed by Ihs \Illcst,) within twelve montha ang
the date of the Governor's assent, and W erﬁ il
Act 15 so disallowed the Governor shall fort! ‘;nd
make the dissallowance hnown by public nohlﬁcmtx%n .
as from the date of the notification the Act <hall beco
void

e - t
e 385 (1) Where under any provision of this Par
Toents as to
sanctions  Of thig

Act the previous sanction or recommend'ltmnsu?s
ienm, the Governor 15 Tequired to the wtroduction or P";:o o
tobore  Of & Bill or the mot g of an amendment, the giv: e
gordodss  the sanction or recommendation shall not be constr 1
Tatters of regan
procedure 48 precluding him from exeraising subsequently 1n Tég by 5
only to the Bill 1n question any powers conferred upon hmi of
this Part of this Act with respect  to the withholding
assent to or the reservation of Bulls
(2) No Act of ¢
any such Act shall
Previous sanction

1
he Lemslature and po provision 2
be mvalid by reason only that som 5
Or recommmendation was not given

Leqisiatize powers of Governor

g;erg;srl::;on 336 —(1) Notmthst'mdmg anything 1 this chapt:;
meationed 10 Act of the Legislature shall apply to amy ar
Fesn specified m the

Eleventh Schedule to this Act unless ﬂrle
Governor by public notification so directs, and the Gove

Ror 1n ging such a direction with respect, to any Act may
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direct that the Act shall, 1n 1its application to the areadD 1935
or hto any specified part thercof, have effect subject t0psar x1v,
such exceptions or modifications as he thinks fit ~—eont

5 and (230;11‘he Governor may make regulations for the peace
; g government of any such area, and any regula-
1005 so made may repeal or amend any Act, whether
passed before or after the commencement of this Part of

this Act,
area

which 15 for the time bemng applicable to the

) (3) The provisions of this Part of this Act with
Tespect to the power of His Majesty to disallow Acts shall

apply 1n
1n relatio

relation to any such regulations as they apply
n to Acts of the Leglslamzfm

. 337.—(1) If at any time when the Legislature Fowerot

i 15 not 1n session the Governor 1s satisfied that circum- P;,’,;‘:;’;;:,‘;’
stances exist which render 1t necessary for him to take grdmances
immediate action he may promulgate such ordnances a5 Fanentot
the cireumstances appear to him to require Legslature,

Provided that the Governor—

(a) shall exercise huis 1nd

1vidual Judgment as respects
the promulgation of any ordinance under this
section 1f a Bill containing the same provisions
would under this Act have required his
previous sanction to the introduction thercof
1nto the Legislature and

uctions from His Majesty

B} shall thout 1nstr
(b) shall not witho ordmance 1f he would

(2) An ordinance promu
shall have the swme force an
Legxslnture but evel

promulgate anv such
s d 1t necessury ta resetve a Bill

o provisions for the sigmfi
~ty’s pleasure

have deeme:
contaimng the sm
cation of His Maje
Igated under this section
d effect as an  Act of the
ry such ordinance—

1d before the Leaislature and shall

1
(a) shall be 1r'1to ot the expiration of siv weehs

cese to ope

from the quascmhh of the Tegislature or, 1f a
resolution  dieapproving 1t 15 passed by the
Houce of chrcwnt'\llu\ and agreed to by the
Senate, upon the resolution being agreed to b
the Senato,
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4D 193, (b) shall be subject to the provisions of tlu\s‘ P?«:

Paxr AV of this Act relating to the power of T a)eth

—eont to disllow Acts as if 1t were an Act of the
Legislature and

(¢) may be withdrawn at any time by the Gowersor ©

this <ection
(8) If and so far as an ordinance under

mahes any provision which would not be vald 1f enacted
mn an Act of the Legslature 1t shall be vo1d

Govermar 338.—(1) If at anu time the Governor 1s satxsﬁfﬂi

topromul  that circumstances exist which render 1t necessar) 1“«

Doesrwt  him to take mmmediate action for the purpose of enbl “})‘:

it reseet D1 satisfactorily to discharge his functions m so far a? e

tocertun 15 by or under this Act required i the exercice thereo )

subiects  acet 1n s diseretion or to exercise s mdividual J\\dgmctl;e :
he may promulzate such ordinances as it his opimon
circumstanees of the case require

(2) An ordinance promulgated under this =ec;1§§
shall continue n operation for such petiod not e\ceebl .
s1Ix months as may be specified therein but may ‘od (
subsequent ordinance be extended for a farther pen
not exceeding s1x months

(8) An ordmance promulgated under this Segt}(%?\
shall have the same force and effect as an Act ©
Legislature but every such ordinance—

2
{a) shall be subject to the provisions of th‘slﬁﬁ
relating to the powers of }}I)xs Maje-ty to disa
Acts as 1f 1t werp an Act of the Legrslature

() may be withdrawn at any time by the Governof
and

(¢) 1f 1t 15 an ordmance extending a prei1ous Ordtm 3
ance for a further period shall be communicate
forthwith to the Secretary of State and shall
laud by ham before each House of Parliament

(4) If and so far as an ordinance under this °eCt:°33
mahes any provision which would not be vald 1f enact®
m an Act of the Legislature 1t shall be vord

(8) The functions of the Governor under ths sectiol
shalt e evercised by hym 1n his discretion
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339.—-§1) If at any time it appears to the Governor 4D 1935
that for the purpose of enabling him satisfactorily to parrx1V.
discharge his functions in so far as he is by or under ~<ont
this Act required in the exercise thereof to act in his Powerot

‘discretion or to exercise his individual judgment it Jovemor
15 essential that provision should be made by legisla- Acte
tion, he may by message to both Chambers of the
Legislature explain the circumstances which 1 his
opinion render legislation essential and shall attach to

any such messagca draft of the Bill which he considers
Tiecessary,

) (‘2) At any time after the expiration of one month
the Gavernor may enact, as a Governor’s Act, the Bill
proposed by him to the Chambers either in the form of
the draft, communicated to them, or with such amend-
ments as he deems mecessary, but before so doing he
shall consider any address which may have been pre-
senited to him within the said period bv either Chamber
with reference to the Bill or to amendments suggested
20 to be made therein
(8) A Governor’s Act shall have the same force and
effect, and shall be subject to disallowance in the same
manner, as an Act of the Legislature, and if and so far
~ 35 it makes any provision which would not be valid if
9 enacted in an Act of the Legislature it shall be voud
(4) Every Governor's Act shall be communicated
forthwith to " the Secretary of State and shall be lad by
him before each House of Parlinment.
(5) The functions of the Governor under this section
0 shall be exercised by him m s discretron.

CHAPTER V

RESTRICTIONS ON DISCRIMINATION &e
340.—(1) Subject to the provisions of this chapter, Certan
! i i i X aarm;
2 British suhjec']t, domiciled in the United Kingdom  shall ey e o
» bo exempt from the operation of so much of any ln‘w of :,‘:?’d r:nmh
striction on the right of STy dormened

Burma ps mmposes any re
into Burma : llnn::‘-:i
shall by virtue of this sgh-® -
A

Provided that no person i v
scotion be entitled  to claim exemption frqm any  such§™
restriction if and so long as Burman  subjects of His”
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f
Majesty domicilid m Burma are by or under the law o
theJUn)ned Ringdom subject 1n the Umited Kingdom
to a simil~r restriction

Tor the purposes of this sub cction a provisiod
whether of thepl'u{; of Burmn or of the lnw of the Umtet}‘ 5
Kingdom empowering any public authority to mcl‘pOS1
quarantine regulations or to exclude or deport mdist uats
wherever domiciled who appear to that authorty to
be undesirable persons  shall be deemed not to be 2 "
restriction on the rght of entrv

(2) Subject to the provisions of this chapter b:el
British subject domiciled n the United Kingdom <hall N
exempt from the operation of so much of any Inw of Bufm‘
as mmposes by reference to plice of irth ree desceni "
Janguage religlon domicile residence or duration of
restdence nv hiability restriction or condition 1n Fegr
to travel residence the holding of properts ot publie

office or the carrying on of any occupation trade busines>
or profession

Provided that no person shall by virtue of this sub X
section be entitled to clum evemption from anv ucl
Testriction condition or habihity as aforesmd 1f 1nd <@
ong s Burmnn subjects of His Majesty domueiled 19
Burma re by or under the law of the Umted Kingdom
subject 1n the Unmited Kingdom to A simlar habibty &
restrictin or  condition mposed 1 regard to the

same subject matter I+ reference to the game prINCIPIE
of distinction

(3) The provisions of subsection (2) of this _sectiol
shall 1pply 1n relition to Indian subjects of Fis Majesty
domiciled 1 Britssh Tndra as they apply i relation 0
British subjects domiciled 1n the” Umted Kingdom wit

the substitution for references to the Umited Kingdom ©
references to British Tndyg

Provided that nothing 1n this subsection shall affect 3
any restriction lawfy

Ily " 1mposed on the rightof entr?

into Burma or such Indian subtects of His Majesty 19
aforesaid or nny restriction Jawfully imposed 1 4 €07
dition of allowmg any such Indian  <ubject to ente” 0
Burm- 4
(4) Notwithstanding anything 1n this section 1f the
Governor by public notification Dcernﬁels that for th*
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prevention of any grave wenace to tho peace ar tran AD 1935
qullty ~* any part of Burmn, or for the purposes of peer i3
ombating cmmes of siolence mtended to overthrow —eont
he Government, 1t 1s cevpedient that the operation of

be proviyions of His section shouid be wholly or partaally
uspended 1 relation to any law, then while the notifica

1on 13 m foree the aperation of those provisions shall be
uspended accordingly.

The functions of the Governor under this snbsection
hall be ¢ vereised by lum mn Ius discretion

3 No law of the Legslature which 1mposes Prowsons
8y hability to taxation shall be such as to  discrmmnate 20,
gamst British subjeets domeiled 1n the Umted hungdom
T Indian subjects of His Majesty domuciled m British
2 and any law passed or made m contravenion of
il:‘s!s;"tmﬂ shall, to the extent of the contravention be

342 (1) Subyect to the loliowing prowisions of this
bapter, 5 company mcorporated, whether before or aiter
je passng of this Act by or under the laws of the
wied Kingdom, and the members of the governing body
tany such company aund the sharcholders, officers, agents
o servants thereof, shall he deemed to comply with so
Weh of any Jaw of Burma as imposes m  regard to
“Mpamey tradmg wn Burma regwrements or conditions
dlating g r conpected with—

Compan 8

{z) the place of incorporation of a compsny, oF

{8) the place of birth, race, descent, language, rehglon{
domuede, remdence or duration of residence O
members of the govermng body of & compft?z,
or of 1ts shareholders, officers, agents or Bervan

Provded that no company Of pLrson ghall by sartue

.)( s subseetion be deemed to comply with any steh
*qurement or condition as aforesud i and 80 hm‘g 1\:‘2.
® requirement, or condition 18 1mposed by of wn %5 \R
W of the United Kingdom m regard to cnm]mmc'
Beorporated by or under the Jaws of Burma and {rading

hthe VUnited Rangdom
thas
) Sibiest 1o the follown DO L0

(
hapyer, 1cd m
} » & Brnitish subgect domaite i
Mogdom shall be deemed to comply with w0 x‘\;\uc\
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of any law of Burma as imposes n regard to comI;a!tlir"
meorporated, whether before or after the pas:ing o o
Act, by or under the laws of Burma, any reqmr?m ‘
or conditions relating to, or connceted with, the p't;e
birth, race, descent, lnguage, religion, domuetle, residen
or duration of residence of members of the governi
hody of a company or of 1ts shareholders, officers, 1g¢n
or servants

Provided that no person shall by sirtue of ﬁ]
seetion be deemed to comply with any such requreme
or condition as aforesud 1f and so long as a lihe reQ“E
ment or_condition 15 imposed by or  under the .
of the Umted Kingdom 1n regard to compwvnmsdlgh
porated by or under the laws of the Umted Kingao
Burman subjects of His Majesty domiciled in Burma

ha
(3) The forcgong provisions of this section
apply n relation to Indian subjects of His D{a{ﬁ
domiciled m British India and companies mcorporate u
or under the laws of British India as they app’ly 1n rel aa‘
to British subjects domualed m the United Ixmgdoﬂfl o
compmies wmcorporated by or under the luws o
Umted Kingdom, with the substitution for reference
the Umted Kingdom of references to British Tndia.

343.—(1) No slip registered m the Umted Ixmgdq(
shall be subjected directly or indirectly by or undel’};
law of Burma to any treatment affecting either the Sr‘
herself, or her master, officers, crew, passengers Or md‘
which 1s discriminatory m  fas our of ships register®
Burma except m so far as ships registered 1n Burma f}ﬂi
the time being subjected by or under any law of the UN ’
Kingdom to treatmont of a like chavacter which 15 &

Iarly diseriminatory m favour of ships reglstc!‘ed m
TUmted Kingdom

(2) The provisons of thus section shall PPy
relation to ships registered 1 British Incia as they 'IEJ
m relation to ships registered 1n the United Kngdow
the substitution for references to the Umted Kingdom
references to British India

(3) The provistons of this section are mn addibion
and not 1n derogation of the provisions of any ©
preceding sections of this chapter.
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344 —(1) Notwithstanding anything in any Act ofAD 1935
the Legislature, companies 1ncorporated, whether before ps <iv
0 after the passing of tlus Act, by or under the Inws of ~wont
he United Kingdom and carry mg on busmess m Burm?, gubs dies
shall be eligible for am grant, bounty or s hady pavable g‘;lfc;“;:age
oot of prblic moneys 1 Brrma for the encourigement ment ot
sfany rade or mdustry to the sume extent s compames f{,‘;‘f,‘;ﬁ.;
iioz];orated by or under ihe laws of Burma are ehgible
‘herefor

Provided that this subsection shall not apply W
elation to any grant bounty or subsidy payable out of
mbhe money. for the enconragement of any trade or
udustry, 1f and so long s under the law of the Umled
bingdom for the time bemg in force compamies mcor
wrated by or vnder the lnws of Brrma and carrying on
Rsmess 1 the United hangdom are not equally ehgible
"th compantes mcorporated by or under the laws of
b Umted Kingdom for the benefit of any grant,
Jounty or subsidy payable out of public moneys i the
Unsteg Kmngdom for the encovragement of the sawe
Tade or mdvstry

{2} Notwithstanding any thing 1n this
1 the Legislatvre may %equslre 5 the case of o Comp b
shieh at the date of e passing of thit Act Wis o
Mgaged 1 Birma n that branch of trude or lnd“ﬁt}ﬂ
Shich 1t 15 the purpose of the Act to encoLIige th';t tc:(r3
?‘:mpany shall not be eligible for and grant pounty
‘“’ﬂdy under the Act unle «=—

(1) the company 15 meorporited P
laws of Burma , and

f
cdig one half o
{6} such proportion nOtO:‘;:]fn(g [%Ud\ as ti e Act

4 of 1ts

II}l"?vm;féE::ﬁe nrengm\m\ gL byects of His
3

Jrgesty . wnd able faeithties

renson
{¢) the company gnes 5}‘;“"];,“,,“ cubjects «f His

for the trunmg of Lod
Magesty asmay be 50 presert € -
13) Tur the purg o-c3 of ts]““l( lll\ll(':‘{ }\u Lh n
teorporated by or undes the ]"“hsf\u:fmm L o o
Wi ve qeemed to be errrNE O from norts

t owng shups which habaualls
8 Burma

chapter, ar Act

3 or under the
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(4) The foregomg provisions of thus section shall
apply 1 relifion to compames meorporited n or e
the laws of Bntish Indin ns they apply m relnbon to
Compantes 1y orporitea by or wnder  the tws of tle
Lated Wangdom with the substitution for Teferences 107
the United Kingdom of references to British Indn

345 —(1) If ~ comvention 15 made betweed e
Myeety » Governmeut m the VUnited Kangdom and the
Government of Burm, wherchy stmilanty of trestment
1s wsured 1n tte Umted kangdom to Burman by 6 1
of His Majesty domiciled mBurma and bo compImes
meorporated by or under the Inw s of Burma, 4pd n Bamt
to smblects of Mis Majestn dommelled m the Unuted
Biugdom nd to Lompantes meorporated by or wdct the
laws ot the Umted Kingdom respectn cly, respoct of !
the matters or any of the matters, with regard t0 whael
provision 15 made 1n the preceding sechions of thi® Ceptet
His Mjesty mav, 1f he 19 satisfied that all necessirs Tegs
tutaon hins heen enacted both m the Umted Kingdom ™
m Brrma for the purpose of grong effeet to the coI‘M“f
tion by Order m Comnal declars thab the PWPOSe ¥
those sections are to such extent as may be spcc;ﬁed w
the Order suffi rently fulfilled by thet conventon B¢
legil tior  and while any such  Order 15w foree B9

operation of those seetions shill to that extent
suspended

(2) As from the establishment of the Teder tion of
Inarn the provisions of subsection (}) of ths sectuat
shall wpply m relation to Indinn subjects of The Vet
{]Jomxuled mn Bntish India and to compames mwﬂ’“ﬂm
v or nder the liws of British Indin as they apphs %
relation to svbjects of His Majestv domierled W™ th‘_
Untted Kwgdom and cou pame mcorpomhel\ b @
under the laws of the Umted hmgdom with e sol
stritution for references to His Majests s Governme“t ¥
the United Bangdom, and the Unted Kingdor

ref
Iifff"“e* to the TIederal Gosernment wnd Brbs

9‘8(37 An Order mn Council under this section <h?
c} Leh tz have effect 1f and when the conventio?
;‘l'lélr cmx relates expires or 1 terminated by euther pt
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346. No law of Burma which prescribes or empowers AD 193
any authomity to prescribe the qualifications to be held by pas<iv
persons—

Professional
() practising any profession in Burma ; or g

30nS 10
(8) holding any office or performing any functions general

m Burma,

‘hall have effect so as to preclude any person who mmmc.
lately before the passimng of this Act was lawfully
xachismg any profession m Burma from contmung
O practiwe that profession, or from bemg appomted
© ot holding any office or performing any functions, if at
e sald date he was qualified to be appomted to, or to
Wld or perform, that office or those functions, or offices
T functions of a comparable or analogous nature.

347.—(1) So long as the condition set out 1in Medoal
Ubsection (3) of thlbgsectlon continues to be fulfilled, a foefes
Intish subject domciled i the Umted XKingdom or
urma who, by wirtue of a medical diploma granted
0 him 1n the Umted Kimngdom, 1, or 15 entitled to_be,
egistered 1n the Umited Kmngdom as a qualified medical
Tachitioner shall not by or under any law of Burma,
¢ excluded from practisimg medicmne, smgery —or
Udwifery 1 Burma, or from bemng registered as
valified s to do, on any ground other than the ground
hat the diploma held by him does not furnish 2 sufficient
Uarantee of Ius possession of the requsite hnowledge
M kil for the practice of medicine, surgers and
dwifery, and he shall not be so eveluded on that ground
nless the law of Burma mahes provision for securing—

(a) that no proposal for excluding the I[\)gl(:s:fs(t):n:g}s;
particular diploma from practice & ‘
shall become operat1i¢ until the c\p!r'mo'n o
twelve mooths after notice thvrpgf has heen
given to the Governor and to the U "'l‘ erity or
other body granting that diplome , and
) that 1 roposal shall not become operative
hat such a p g(} nay be, shall cense to opcrate, of
or, as thcvcg uncil on an application made to
the I’rl")I 0“10 nest suceceding  subsection
them und t;li ¢ the diplomn n question ought
;]ctlc,rmrlé\ccom\ln:cd as furnmshing such a <ufhicient
o be 2!
guaranteo a9 & eresti€
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AD 1935 (2} If any Unnversity o1 other body m the Untteg
Pasexry  Kingdom which grants a medical diploma, or any B xls
—cont subject who holds such a diploma, 13 aggneved by the

proposal to cxclude holdets of that ciploma from
practice or registration i Burma, that body or p%r:zl;g
may mhe an appheation to the Privy Counal, and i
Privy Couneil, “after gning to such authorities ans
persons both in Burma and in the Umted Kingdom ar
they think fit an opportunity of tendenng cno‘lcnce(?e
submitting representations wribing, shall determmh
whether the diploma 1n question does or does not funzx;e
a sufficient guarantec of the possession of the requd
knowledge and shall for the practice of medicine, sm'geg
and midwifery, and shall notdfy ther detcrmmahor;
the Governor ~who shall communicate 1t to such autho
ities, and cause 1t to be pubhshed in such manner, as ke
thinks fit

{3) The condition referred to m  subsection_ (1) tOi
this ‘section 1s that Burman subjects of His \quesi‘
holding & medical diploma granted after esamnation Ie ‘
Burma shall not be “excluded from practising med’cm“;
surgery or midwifery i the Umted Kingdom or fror
bemng registered therein as a quabfied medical pn\ctmol;er;
except on the ground that that diploma does not t‘urmslW .
sufficient guaranteo of the possession of the requsite hno
ledge and shill for the practice of medieme, surger #07
mxdwﬁery, and shall only be eveluded on that gl‘ound =0 Ofn;
as the Inw of the United Kingdom makes provision h?ﬁ
enabling any question as to the sufficiency of f 3
diploma to be referred to and decided by the ping
Couneil

{4) A medical practitioner entitled to practise Of ke
registered 1 Buyma, by virtue of a diploma grante
the United Ringdom, or 1n the Unted Kingdom by <irft? .
of & diploma granted Burma, shall not in the priett?
of s profession be subjected to any restriction or o xf
tloxll Yo which persons entitled to practise by wirtue O
diplomas granteq 1 the other country are not subject

(3) The foregomng <halh
Provisions of this section N
subject to the modxf?catlons heremafter mentioned, apP
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regetered in the Umted Kingdom as qualified medicnl AD 1935
practitioners as they apply m relation to British subjects piee <Iv.
domieded 1 the Umted Kingdom who, by sirtue of —eont
medieal ciplomas granted in the Umted hingdom, are

orare entitled to be, registered mn the Umted Kingdom

as quahfied medicnl practitioners

The sud odifications wre as followsfthat 15 to
$—

(a) subsection (3) shall not apply and the reference
m subsection {1) to the condition set out
theremn shall be deemed to be omi'ted ,

(b) 10y reforence m subsevtion (2) or subsection (4)
to the Umted Kingdom shall be construed as a
reference to India

{6) Nothing 1n this section shall be construed a<
fecting any power of any recogmsed authoriy 1n the
mted Kingdom or Burma to suspend or debar any
mson from practice on the ground of  misconduet,
'toremove any person from 1 register on that ground

() In this section the expresson ©diploma ™
olades any certificate degree fellowship, or other
dwment or statvs granted to persons  passiig
ammations

318 A person who holds o commussion from H amewel
lesty ns a medical officer m amy branct of Hisgy
Nesty s forces and 18 on the notive it shall by virtve );:g:fya
that commisnion be deemed to be gquilified to practie
edi me surgery ~nd mudwifery n Burma and be
ititled tObEI‘egxstered 1n Burmn as so qw\hﬁed

349 —(1) Nothing 1 the preceding sections of t119 savings.
bapter shall ffect the aperation of anv I passed 0{'
e before this Act, other than @ Iaw relating to medie?
Tetitioners
(2) In this chapter, “law  1ncludes W0y ordmance,
Her byelow r1le gr rE;g lation having by virtue of any
ot of Parliament or of any ewsting Indin or Burman
W O 6 vy Inw of the Federl or amy Provin 11l Legts
Wre or of the Leguslature of Burm, the foree of Inw

3) In this chapter—

in or
(@) references to companies 1ncOI'P""‘:_"f‘c“cw3 to
under the laws of Burm inclnde rele
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AD. 1935 companies incorporated by or under the laws

Parr XIV. of Britist India and registered in Burma,
—cont, but do not include references to companies
so incorporated which were registered ebe-

where ;
(b) references to companies incorporated by o1
under the lnws of British India do not include
refercnces to companies registered in Burma.

CHAPTER VI.

FINAXCE.

General,
Meaning of 850. Subject to the provisions of this chapt®
Bureof \vith respect to the Federated Shan States and to the

provisions of this Part of this Act with respect t0 thﬁ
Burma Railway Board, the expression ‘ revenues ©
Burma ** includes all revenues and public moneys Taise
or received by the Government of Burma.

Expends- 351. No burden shall be imposed on the reven“esg
turodefiay. Burma except for the purposes of the government
Tovomerst Burma.
D“’tm " 852. The Government of Burma shall secur® ﬂ\;
Sa ot the there are from time to time in the hands of the Secretar!
ai?ug:: of State .ufficient mouneys to enable bim to make 5“‘-“
tary of State DAYT €Nt¢ %0 he may have to make in respect of ‘“‘d
suppled I}igablhty which falls to be met out of the revenues
urma.

Proceedings in the Legislature.

Annual 853.—(1) The Governor snallijn respect of e{.ee';

finzncal financial year cause to be laid before both Cham

ftatemente of the Legislature a statement of the estimated recetllgn

«nd expenditure of the Government of Burma_ for {4

year, in this chapter referred to as the © annual fipan®™
statement,”

(2) The estimates of expenditure embociec in the

annval financial statement shall show separately-— iet

A (a) the sums required to meet expenditure descr!! "

. by this Part of this Act as expenditure choré

upon the revenues of Burma ; and
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(4) the snms required to mect other expenditure 4P 1930
proposed to be made from the revenues of pamaav.
Burma, ~cont

1 shall distingwuish expenditure on 1ovenue account
m other expenditure, and nchcate the sums, if any,
wh are included solely because the Governor has
ected their nclusion as being necessary for the due
charge of any of hus special responsibilities

{3) The foliowing cypenditure shall be expenditure
arged on the res enues of Burma —

(a) the salary and allowances of the Governor
and other expenditure relating to lus office for
which provision is requued to be made by Order
1n Council ,

{b) debt charges for whuch the Goyernment of Burm®
18 hable, meluding interest, sinhing fund charges
and redemption charges, and other evpenditure
relating to the raismg of loans and the seryvice
and redemption of debt,

{c) the saliries and allowances of mumstels, ot
counsellors, of the fnangial adviser, of the
Advocate General, of the personal and secrc
tamal staffs of the Governor and of the staff
of the financial adyiser,

{d) the slames, allowances, and pensions p"‘}'{"fﬁ
to and in respect of Judges of the Hig
Court ,

{¢) expenditure for the purpose of the discharge I;‘
e Governor of his functions with res!’(“t‘c 0
defence, ecclesiastical affairs, monet:ry po sz,t
currency and cownige, lus functions with 1es N
to external affairs in so far as he 1s by ot ""t‘ .
this Act required 1n the exerciso thereof to ¢ ']m
s discretion hus functions 1n or m reltion N
arets yn Burma which are not put of thcs\‘&m
tories of His Majesty and Ius functions 11111';" L
to the admumstration of any 7en Speo wfx :
Patt T of the Dleventh Schedule to this ‘gu
Provided that the sum so charged m :xl‘:\ﬂmﬁ
mrespeet of expenditure on ccclesmstu‘"‘nh cou
shall not evceed two hundred and Clb\ rges »
thousand rupees, exclusive of pension o
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(f} any sums required to satisfy any  judgment,
decree or awaid of any comf or arbitral
tribunal ;

(9) any other evpenditure declared by tlus Part of
this Act or any Act of the Legislature to be so
charged.

(4) Any question whether any proposed expenditur
falls within a elass of expenditure charged on the revenue
of Burma shall be decided by the Governor m lus dn
cretion.

854.—(1) So much of the estimates of expenditun
as relates to expenditure charged upon the revenues o
Burma shall not be submitted to the vote of the Houv
of Representatives, but nothing in this subsection shal
be construed as Preventmg the discussion 1 either
Chamber of the Legislature’ of those estimates, othel
than estimates relating to evpenditure referred to i

sub paragraph (a) of subsection (3) of the last precedm:
section,

(2} So much of the sad estimates as relates to other
expenditure shall be submutted, 1n the form of demands for
grants, to the House of Representatives, and the House of
Representatives shall have power to assent, or to
refuse to assent, to any demand, or to assent to o demand
subject to a reduction of the amount specified therein.

(3) No demand for o grant shall be made escept on
the recommendation of the Governor,

855. The  Governor shall authenticate by lus
signature a schedule Specifymg—

(a) the grants made by the House of Representatives
under the lagt preceding section ;

@) - . omeet the expenditur?

of Burma but not

© suowie Lase of any sum, the sum

shown 1n the statement, previously Imd before «

the Chambers ;

Provided that if the
refused to assent tq any
assented to such a demang
amount specified therein,

House of Representatives have
demand for g grant or have
subject to o reduction of the
the Governor may, if n his
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opmon the refusal or reduction wotld affect the dueAD 1035
discharge of any of his speeinl responsibilities nelude m pymr x1v.
the schedule such adaitional amount, 1f any, not exceeding —eont
the amount of the reyected demand or the reduction, as
5 the case may be, ns appears to lum necessary 1 order to
enable him to discharge that responcibility
(2) The schednle so avthenticated shall Dbe lud
before the House of Representatives but  shall not be
open to diseussion or v ote 1n the Legislature
I (3) Subject to the provistons of the next sveceeding
seetion, no expenature from the resenues of Burma shall
be deemed to be duly uthorised unless 1t 1s specified 1n
the schedule so authenticated

; 356, 1f m re~pect of any finwneal year furtheri‘g‘ﬁy
B expenditure  from = the rosenves of Burma becomes s;.acemt::it;
necessars over and above the espenditure theretoforeffexes
avthorised for that year, the Governor shall catse to be
lud before botly Chambers of the Legslatvre a stpple
o eNtary statement showing the estimated aunoun(t1 of
%0 that expenditure, and the provisions of the preceding
Sections shnll have effect 1n relation to that statement
and that evpenditi re as thoy bave effect mn relation to
e annal finuncial statoment and the espendivre

, mentioned therem N Spocinl
) . making  Pro
Vlsm?lsz. (I) A Bl or amendment g %E.ﬁ:?f

{a) for Impoiing or increisng any tax or impost,
whether focal or general , or r the
% () for vathorising the borrowimg °f1’;‘°é1§¥2r3ment.
@wing of any g arantee, by t to n)
or for amending the lvw with resl’tec be under
financial obligations vndertahen or t0
takeu by the Government , 0T
enthture
3, @ for declaring any e\penditure t? %ﬁlri}}:, or for
charged on the revenues © h expenditure.
Incrensing the amount of any sucl ¢ lpe recom
hall nop e ntrodveed or moved except of tl:!!’g such
"’fndltmn of the Governor, and a Bill le:eﬂ
4, Movision ghall not be mtroduced n the Send deemed to
)
ma ) A Bull ot asmendment shall not o aforesn d b
' A58 piovision for any of the puthoss tion  of fines
ron anly that g provides for the mpost
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ar other pecumary penalbies or for the demana “:
pwment of fees for lieences, or fees for serv
rendered

18) A Ball whick,1f enncted e brought wto ope:
tion would mvelve expenditure from the roveaves
Burmn shall not be passed by either Chomber 01:i t
Legislature unless the Governor has recommende
that Chamber the consideration of the Bl

Borrowng

358 —(1) The exeevtne avthorty of Burmn e
tends to Dorrowing vpon the secvriby of the rescnues
Burmy withm such himits as mav from tune to tume
fived Ly Act of the Legisiiture and to the gioing
guarantees within such limits s may be so fixed

{2) Any obligations of the Loen) Gmemmentﬁ
Burma which mmeditely beforo the commenceen
thas Part of this Aot were scoured wpon M8 Teveme

shall ter the sud date be seer red upon the revenues’
Birma

359 -~(1) The Colomal Stock Acts, 1877 to 190'
shall notw whitinding anything to the contrars m ‘ch:!‘
Acts pply m relation to sterling stocl 1ssved after

commencement of this Part of this Act and fortt
put of the public debt of Burma s thes npply |
relition to stocl formmg part of the pub'uc debt ¢
vy British Possession mentioned an those Acts u
however that nothung 1n section twenty of the Colonk
Stoch Aot 1877 shall be construed as compelbing
person desirous of bringing proceedings 1o progeed !
the niumer theren specified” and that, untﬂPﬂdN\\C;'
gthorwise determines any condiaons prescribed by
Trowsury under section tno of the Golomal Stoch 561
1900 k3l be deemed to have heen  comphed with Wi

respect 66 all cuch stock o 1sued by the Government ¢
vrma

() The cxpression *“ colomal stock ™ 1n sesi0
cleven of the Trusts (Scotlund) Aoty 1991, shall nchd

anvstook m relation to which the satd  Acks apply M
Tartue of this section
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Audit and Accounts AP 1%,
Parr WY
360 —(1) There shall be an  Auditor General of —o¥
Burm~ wha shall be appomnted by His Majesty and shall yyqeor
orly be removed from office m lihe manner and on  the g:r;;lr:‘“
 libe grounds as a Judge of the High Court
(2) The conditions of service of the Auditor General
shall be such s may be preseribed by His Majesty m
Council, and he shall not be ehigible for further office
undefrﬁ the Crown m Burma after he has ceased to hold
office

Provided that neither the salary of an  Auditor*
General nor hys rights 1 respect of leave of absence
Pension or age of retirement shall be varied to hus dis
advantage after s appomtment -
. 3) The Auditor General shall perform such duties
and exercise such powers 1n relation to the accounts of
€ Government of Burma as may be prescribed by or by
tules made under, in Order of His Majesty m Couneil o1
) Y 81y subsequent Act of the Legslature varymg ol
extending such an Order
Provided that no Bill or xmendment for the purpose
doresmd shajl be mtroduced or moved without the pie
¥10us sanction of the Governor m his discretion

(4) The sal wances and pension pajyable to
or )respleets (1)??1’11 123(1&0: Genernl Pshqn be charged on
¢ fevenues of Burma { tocounts
381.—(1) The accounts of the (’memm:‘ntnm(:l" to
Butma, shail be Lept m such form s the Auditor (¢

urma may, with the approval of the Covearnot

Presenbe : ©
(2} The reports of the Auditor Gmumihﬁl"ﬂ":uh
the fccounts of the Gosernment of B“r;\(‘\m to be lud
Ditted to the Governor who shall ciuse the
efore the Legislature
(3) 1f fo Majesty  ounsl "m'\l:nu{’rfi,:l "r,i:
Rquiring the Aude)r of Indmn ”("mof lth( functions
Yerform 1 rejation to Burm all I?:rizl:“
Which he performs n relation to

1¢ made

By the Order to

(Q) R mcxt‘,tsofrc}?::(rfi!n 1w from the revanues of
n respee

adi and shdl Te charged on
Burma shall be «o 17

those reveniey,
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any reports submitted by the Auditor of Ind
@ }Hoxlne Accounts to {he Auditor General
Burma shall be ncluded by the Auditor Gene
m the reports which under this chapter
18 required to submit to the Governor or
the Secretary of State

Federated Shan Slates.

362.—(1) Untal His Majesty m Council mahes %ﬁl‘
prowision, there shall continue to be a Iederyl Fun

~the Tederated Shan States under the control of H

Governor 1 Ins diseretion
(2) His Majesty may by Order in Couneil—

(@) require contributions to be made to the st
Fund out of the revenues of, or accrung (‘
the States comprised within the Tederate
Shan States, .

(b) require payments (representing the share“
the annual receipts of the Governmen ]
Burma on revenue account properly allocﬂx
to the said States) to be made from tune
fime out of the revenues of Burma to
sud T'und, £ i

{¢) require payments (representing the share o ,
annaal general expenses of the Govcrnmew
of Burma properly allocable to the o
States) to be made from time to time oﬂ
o ;l‘e saxd Tund to the revenues of Bur®
an

(d) make such other provision as he ﬂ“nksaﬁ
T ith respect to the manner m which the
Tund 18 to be dealt with (
1y sums required under this section to be E::q
¢ revenues of Burma shall be charged on t

(3) A
out of th
revenues

(4) Such accounts shall be Lept i respect of ﬂ:
Teceipts and expenditure of the sogd Fund as the Au‘i’ml
General of Burma, may, with the approval of the Governd
10 hus diseretion, prescribe, and the said accounts she 2
aundited by, or on behals of, the Auditor General of Bur™
:a‘fhé)t ::xeall make annual roports therean to the Secretd
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CHAPTER ypp
PHE Bupayy RAILWAY Bosrp
363 The executive authority of Burmg jn respect

; of the constructmn, Maintenance and operation of railway s
Uma sha)] e Sxereised by a Raglyay Board (herein
as “ the B, !

AD 1935

Parr \IV
—cont

Executive
authority i
respect of

be exercused
by Ralway
ard

Yo

364‘(1) The Board shall  consist of g President ompom ton

and erght other members

2
SXecut e of the Board (who shall b called the

gllefd Tatlway Lommxssmner) shall be Presdent of the
00

., The said chyef ralway commissioner shall be a person
"h experene O ralway admimstration, and shall be
PPomnted, 5pq WAy 2t any time Le remos ed from office
Fthe Governgy oy bis discretion
H(l:f) Of the eyt other members of the Board two
il e
{
(@ a finanea) member, berg a person mti)x) ::I:\etcc‘r?
SXperence of finance, who shali be app od,
ed from ofhee,
ond may o any ture be remoy i sdund
J. the Governor exercising  1is
Tudgment .
o sccretary
©) the > om Who 15 for the txman)&nm(sJ:‘él(\mmrcmcm
tOhH;e fGovimrtnem: ]?:‘"]1’211('{1:“5 with the s1 hrect
Which for the Une
Ot radways this
Board are
P 7% other memlers Orﬂll!(‘fnln'cn\! crs
h of thus A¢t called he non o he provsions of  the
N (4) Subject ns aforesnid, A:,(l’ an supplumented of
ourtenth, Schequle to ths Legrslating, shall Jase
mendeq by any Act of the u:”""“ nt o qualihications
Teot With respeet to the ,I;p{nmnl(lﬂ o1 the
ng Senditions of si\:)’g‘((‘w;v(]nun andats Il to
ki Wit} respect to s
“eame-tay smendment for supplanent.
Provuled that no ”’:1-.‘::‘:\11\111 shall Ve mtrommced op
ng op amending the N;”',‘“l e Tepnhiany waday tic i
Ved i esther u.m;‘ *Covernor i s dis retion,
Tet10us ganetron ol the

loard,

B
€ DErson who 15 for the time bemg the chief
officer

oard
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AD 103 365 —(1) The Board m discharging 1ts funetions

parzav, under tlus Act shall act on busmness prinuples, aue

—cont regard being had by 1t to the interests of agrcilture,

Dircetions  Industry, commerce and tne general publr, and M

gx‘igeg“tgbe particular shall mahe proper provision for meeting out

observed  of 1t reccipts on revenue account all expenditure to which

g’;frj‘l‘“’y such receipts are applicable under the provisions of this
chapter

(2) In tl e discharge of 1ts saxd finctions the Bord
shall he gumded by such 1nstructions on questions of
policy as may be grven to it by the Government.

(3) The provisions of subsection (1) of this sectron
shll apply m relntion to the discharge by the Govem
ment of their functions with respect to railways as they
apply 1 relation to the functions of the Board, but
nothing 1 this subsection shall be construed as hmting
the powers of the Governor under the next succeedmg
subseetion

(4) Tre provisions of this Part of this Act relating o
the spe 11l responsibilities of the Governor and to his
duty as regarcs certun matters to excrcise his frnetions
mhis ciscretion or to exercise his mdividual 1udgmt‘ﬂt=
shall apply as regards matters entrusted to the Board 8¢
1if the execvtive avthority of DBurma 1 Tegir
to those matters were vested in hw and as if the
functionsof the Board asregards thosematters were the
functrons of mimsters, and the Governor may sSI
to the Board svch directions as be mav deem
necessary s regirds any matter which appears to il
tomvolve any of hig special responsibilities, or as regir £
which he 1s by or under this Aet required to act mlus
diseretion or to exercise his indis 1dual judgment, wnd the
Board shall grve cffect o any directions so 1ssued to 1t

Conductof 1 366 —(1) The Governor evercising  lus indradual
ity vdgment, bit after consultation with the Board, mty
betneen ~ mahe rules for the more come

o
Poard and nient  transaction
Govern | DUSINESS 10ISINg out of the relations between the Goverlt
ment ment and the Board
(2) The riles shall e lude provisions requiring the
P(’Md :10 trinsmit to the Government all svch mform?
1on with

respeet to its business as may be spemﬁcd n

therules, or as the Governor max ot} erwise requre t0
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})ﬁ SDB transnutted and, m particulal, provisions iequirngap 1933
et oard to bring to the notice of the Governor any p. v

z;aqtpm‘ undfr oo]nsu]eratmn by the Board which mvolves, —cont :
appears to 1t hhely to nvolve, any special responsibthty

of the Governor, Y EP v ?

387 —(1) E<cept m such classes of case as may be fioe peciprs

specified 1n regulations to be made by the Govern land by sad
;nent, the Boaid shall not acqure or dispose of any S,
and and, when 1t 1s necessary for the Board to acquure tis of, the
:ﬁmpulsoﬂly any land for the purposes of its functions oard

e Government shall acquire that land on its behalt
and at 1ts expense

5 (2) Contracts made by or on behalf of the Boird
fhf!n be enforceable agamnst the Bowrd and not agumnst

e Government, and, subject to any provision which
May hereafter be made by the Legislature the Boud
may sue and be sued 1 the hle manner and m the Iihe
%:scsadsacompuny operating & rarlvay mught sue and

sued -

Provaded that tins subsection does mnot apply  n
relation to any contract declared Dby 1ts terms to he
supplemental to a contract made before the commence
ment of thys Part of this Act and any such supplement il
contract may be enforeed 1n any mannper in which the
Prineipal contract may be enforeed

368 —(1) The Board Jhall  establich, muntun and Fran oo of
control a fand {which hall be hnown as the Ranlw 1y the Raleoy
Fund ") and all mouniys recen o Dby the Bouwrd whether
ol rev enue gecount 01 on capital accounts m the dischrge
of s functions and all moncys provided  whether on
resehue necount or capittl account, out of the revenurs
of Burma, to enable 1t to dsgeharge those fundctions <hall
be pud wto that Fund, and all expenditure whether on
Teienue pecount Or ON captal account  rcgmred for the
d‘gdl'lrgo of its functions Jhall be defrived ont of  thae
Cund

s ~ubscction <l
P at nothmr
rovided th From etabliehing and mamtume -y

g‘(‘:g““’\‘c t)l::o\lzfl,:\r\(t] fund far the I)u:(m of peronie who
arc or have been unplmul 1 conneetion wath ralwace
(2) 'The recopts of the Doard l(m restnue necount i
any financil year Jhall be appled o—
(@) defrayins working expenses,
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(b) prving pensions, and interest and bonuses on,
and contributions to, any provident fund,

(c) making duc protsion for mauntenance, renew als
improsvements and depreciation ,

(d) maling to the revenues of Burma ) payments
by way of interest which 1t 1s requred b}
this chapter to make, and

(e) defraying other expenses properly chargeable
against revenue 1n that year,

(3) Any surpluses on Ievenuc account shown in the
accounts of the Board shall be apportioned between the
Government and the Board i accordance with a scheme
to be agreed between the Government and the Board
or n default of agreement, determined by the Gosemor
exercising his mdnadual judgment, and any sum appor
tioned to the Government nnder this subsection shall be
transferred accordingly and shnll form part of the reyenues
of Burma

(4) The Government may provide any mones?
whether on revenne account or capital account, for the
purposes of the Board, but, where any moneys are 80
provided, the provision thereof shall be deemed to be
expenditure and shall accordingly be shown as such m
the estimates of expenditure laxd before the Chambers 0!
the Legislature

(5) The Board shall, on such conditions as may be
agreed, entrust all its money which 1s not immediately
needed to the bank to which the balances of the Gosert
ment of Burma are enirusted, and employ that bank a8
its agents for all transactions in Burma relating to
remittances, exchange and banking

369 —(1) There shall be deemed to be owmg from the
Board to the Government of Burma such sum as may b
agreed between the Government of Burma and the Boards
or, mn default of agreement, determined by the Governor m
his discretron, to be equvalent to the amount of the moneys
provided out of the revenues of Burma, or, before
commencement of this Part of this Act, out of the reyenues
of Inda, for capital purposes 1n connection with rulway$
m Burma, and the Board shall out of its recespts OF
revenue account pay to the Government interest on
that amount at suchrate as may be so asreed or deter
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mned, and also make payments m reduction of theAD 1035
prncipal of that amount mn accordance with ANy Panr XIV.

repayment scheme so agreed or dotermined

- (2) Tt shall be an obhgation of the Bord to pay to
the Government svel sum as may be agreed, or, in default
of agreement, determinea by the Governor exerasing his

ndiviqual judgment to be the equivalent of the exvenses

meurted by the Government in the provision of police
required for the mantenance of order on railway premises

10 379 Subject to such conditions, 1if any, as may be
Treseribed by the Government, the Boara mayv from time
totme mvest any moneys in the radway fund o
3 provident fund which arenot for the tume bemng

1 required to meet espenses properly defrayable ovt of
that fund and may subject as aforesmd from tume to
time transfer and Tealise 1nvestments so made by 1&

In
of .

.
—cond

westment
funds

371 —(1) There shall be deemed to be owing by the Speent pro

Government of Burma to the Board such sum as may be
N declared by His Majesty  + ’
=0 of the existing railway raillwas s

n Burma, but no sum ' nernment

of Buerma to the Board n respect of the money so decmed

to be owing except 1n respect of espenses of tho Board

whick could if th1s Act had not been passed have properhy
25 bieen met out of ¢} e sud funds respertively

(2) Tt ere shall be paid ont of the revenues of Burma
t0 the Bord i respeet of the amotut from time to time
deemed to Le ow ing urder this subseotion micrest at such
rate as may from tunc to time be agreed hetuween the

30 Goternment and the Board or as my, i defaunlt of
agreement, he frow tine to time determined by the
Governor 1n |18 discretion:

(3) In thus section he evisting rulway funds ™

Means the fands hnown respes tinely as the rulway

erve funds and th
} the ratluay res e
provident  fonds, fands which mmeditels hofore

ratlway  depreeiation > f this Act
¢ of thus Part of tlus Act were held by,
g{;e“ c(.:cms,;‘\:‘,‘,flcx‘x:lczlhe arcounts of the Government of India
s held by, the Govornor General 1n Couneal
0 372 (1) The ®
ture of the Bourd shnll 'Ccr:rm .
behalf of, the Auditor

visons aa to
certam
4 +he amount funds

ceounts of the receipts and expend) Avlisang
udited and certafied by or ON rroer
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!
AD 19% (2) The Board shall publish annually a report of its
PaxtXIV - operations during the preceding year and 2 statement of
" aceounts 1 4 form aporoved by the Avditor Genernl
Railvay

Rates 378 The Governor mny from tuve to time appont

Commttee 4 Pailnay Rates Committee to advise the Board
connection with any dispute between persons usirg or
desirn g to vse the rulwais and the Board a3 to rates or
traffic f1cilities which he mav require he Bowuro to refer
1o the Commuttee

B lls and

for
amendments 374 A Bil or wnendnent making prov 1smn[ '
forregulating Tegulating the rates or fires to be charged on v rulwt

retxd  ghall not be mtroduced or moved 1 either Chamber of
Tequ re the Legislaturc except on the recon mend-tion of tie
recom
memiaton FOVEIROT
of Gos ernor
CHAPTER VIIT

THF HIGH COURT
Constit 75 — Part
Constitu 75 —(1) The High Court 2t Rangoon (in thus

HehCourt Of thas Act called the High Court) shall continue, 1nd
shall be a court of record and stall consist of 2 chef
justice and st ch numler of other judges s His Magesty
may deem 1t necessary to appomt

Provided that the judges so appointed, tegether with
wy additional jedges appomtea by the Governor b
rccordance with the followirg provisions of this cf apter,
shall 4t no tune exceec 1 number suel masmun number
as s Majesty mCoune1l oan fin

(2) Evers yudge of the High Court shall be appomted
by His Majesty by wurant under the Roval Sign Manwel
and shall hold office untal he attamns the age of sI¥ty
years

Provided t1 1t—

(a) & judge may by resignition under his hand
addressed to the Goy ernor resign his office

(0} & yudge may be removed from lus office by
His Majests by warrint under the Ro)ﬂl
Sign Manual on the ground of misbehaviour
or of infirmity of mind or body if the Judion!
Commuttee of the Privy Council, on reference
bemg made to them by His Majesty, report

that the judge ought on wny such ground to *
be removed
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(3) A person shall not be gualfied for appomntment 4D 105
4s a judge of the Hugh Court nnless he— Panz XIV.

{a) 15 a barnster of England or Northern Ireland of ot
at least ten years standing, or a member of the
b Faculty of Advocates ;m Scotland of at least
ten years standing, or

(b) 1s & member of the Indian Civil Service or the

Burma Cinal Service (Class I) of at least ten years’

standing, who has for at least three 3ears served

1 as, or exercised the powers of, a distriet judge ;
or

{¢) has for at least five years held judicial office 1

Burma not inferior to that of a distriet judge or

judge of the small cause court of Rangoon; or

s {d) hns for at least ten years been a pleader of the

High Court
In computmg for the purpose of this subsection the
standing Ofpa baﬁ‘rlste;t orpa gmmber of the Faculty of
drocates, or the period duning which a peison has been a
Pleader, any period during which he has held judieial
office, after he becamc 4 barristers & member of t}he
Faculty of Advocates or a plender, as the cise may be,
shall be meluded
be a judge of the

4) T pomted to
" { very peison appor oftice mahe
S High Qourt shall before he enters upon hus >
and Governor Or some  person
nd  subscribe Dbefore the 0"1 « to the form set out
appomted by him an ocath accore Hl]bdulv to this Act
m that behalf n the Thirteenth Sche il D titled
sha ¢ entitled Salaney 4,
0 78 The judges of the H\gl‘a C‘::Sudlhg llowances ©f dess ‘
x: such salarics dndtnafllgz;\?“;c‘ﬁznt and traselling upon
T expenses mn respeet © ct of lerve o
ﬂ{‘)pouﬁmcnt, and lto S“d‘ﬂ)‘ l%rl:)(xsn ]tx:mrce <![:)(‘tlmc he h\ug
absence and pensions as M
y His Mg s Connctl
Ps Magesty }mt e the ealary of a judge r])or s
5 gt rovided tnnfl leane of absence or pension, shall be
\ngncjl 1;:’ rl:‘lzps::‘d\ antage after s appomntment,
flice of chief justice of the Hieh Teotarv
I I tllvm‘; or of the chief gustice a5 by 31,
; Court Decomes 1vact - any _ other reason,  unablesre
drcason of abeence, © of Ins office, thosc duties shall,

to perform the dutits J
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AD 1835 unpl some person appomnted by His Majesty to the

pamei¢  tacant office has entered on the dutwes thereof, or

—eont unfil the cluef jushice has resumed lus duabies, as ibe
case may be, be performed by such one of the other
dees of the court as the Governor may m hus chiscretion
think it to appomt for the puarpose

(2} If the office of any other judge of the High
Comt hecomes vacant, or if any such judge 18 appomte
to s temporardy as chief justice, or 1 by reason o
absence or for any other reison, unable to perfort
the duties of hys office, the Governor may m s discretion
appomt a person duly qualified for appomtment 83 3
judge to ach as o judge of the court, and the person st
apponted shall unless the Governor n his dhscretiany
thinks fit to tevoke s appomtment, be deomed to b
a mdge of the court until some person appomted by
Hi» Magestt to the vacant office has entered on the
duties thereof or until the permanent judge his Tesune
fus duties

(8] U by reason of any temporary merease 1t the
bustness of the High Court or by reason of arrears ¥
work n that Court1t appears to the Governor that the
number of the judges of the Court should be for the
tume bemg meycrsed the Governor m s discretion B0%
subject 10 the foregomng provisons of thig chapter WV
respect to the mawumum number of judges, appoint
petsons duly quabified for appontment as Judges 10
additional jndas of the Court for snch pered 1t
exceeding two years as he may speciy

Junsdiction avg ‘

ona 78 Subject to thy provisons of this Barb of tha

u Act and to the provisions of any Act of the Legslattrt

the Jursdiction of and the law adnumstered m the 128

Court and the respective powers of the yndges thered!

m relation to the admmstiation of justice 1 i, couth
‘"L)“‘dmg any power to make rules of court and

regulate the uittings of the court and of members thereo!

aiwhing alone or n division courts, shall be the §31¢ a

ltl;:ll;‘?clgtd} before the commencement of tius Farh of

Provided that th
e Hgh Conrt shall not have &%
f;ﬁﬁ:ttfwem of supenntendence over any st\bﬂfd“’?'{‘;
with re an aro fagethor conferred by the fetters atel
spect fo the High Court 1 force lmmegmze]}’
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before the commencement of this Part of ths Act, any AD 1035
exsting Indian or Burian Inw, anv Act of tl e Legslature, par siv
ano the next succceding section eont

379 The High Cotrt 11s admumstritie superin- Admuos
% tendence over all courts for the tune Yen g subject to its e o
appellite yinsdietion, and may do amy of tle follown gHgh
things, that 1s to sy ,— Court

(a) eall for returns ,

() make and 1esue general rules and prescribe
forms for regulating the practice anc proceedmngs
of such courts,

(¢) preseribe forms n w nich books, entries and
accounts shall be hept by the officers of any
such courts , and

{d) settle tables of fees to he allowed to the sherff,
attorney s, and all clerhs and cfficers of covrts

Provulcd that such rules, formws and talles shall
% be mconsistens w1tl the yrovisions of any law for
12 time being 1n force, and shall require the previous
?rroval of the Gov ernor.

380 —(1) Untal otherrwse provided by Act ot the iu:‘d:ﬁg“
gislature, the High Court shall not have any ongmal Tl
msdiction 10 amy matter, concermng the revenue or
MCCIIrg amy act ordered or done in the collection
JeTeof according to the usage or practice of the country

tthe law for the time being m force

3 2) A Byl or amendment for making such provision
#oresad shall not be miroduced or moved I erther
“nber of the Legislature without the previons sanction

¢ Governor i his diseretion

381 —(1) In ot other night of appetl adationst
hiere shall, )sub]et:’:1 dtl(:mtll:etz)rzv:mons of s%ctmn twenty ;{gﬂ;ﬁsw

® Judicial Commuttor Act, 1833 (wkich relates to the,sm,:;mu
» Codk appealing) be a mght of appeal to His Magests 177
:CDUHCII from any decison of the High Court on the act.
Stl):nd tht o question of lvw with respectﬂ:‘.g
ouretition of this Part of ths Ach or i

"l made thereunder has been wrongly d
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(2) Nothing mn this Part of this Act shall be
construed 1s wuthorising the Legislature to derogite fron}
any prerogitne right of His Majesty to grant specn
lewve to appeal 1 any crunmal ease

382 All proceedings i the High Court sl all be m
the Enghsh Innguage

383 —(1) The admmstrative expenses of the Higr
Coutt ncluding all suaries, allowances and pensions
puvible to or m respect of judges officers and seryants
of the Court shall be chorged upon the 1cvenues of
Burma and any fees or other moneys then by the
Court shall form part of those revem cs

(2) The Governor siall evercise lis indnadual
judgment s to tl e wwount to be mcluded m respeet of
such eapenses s nforesud mn any estimates of expenditt re
lud by him before the Legislature

(3) Nothing i this Part of this Act shall render
1 pension pavable to or i respect of a jvudge of the
High Court who retired before the commencement of
this Part of this Act chugeable upon the resenuecs of
Birma

38% Amv judge apvomnted before the commence
mwent of this Part of this Act to the Hign Court shall
contime 1n office and stall be deen ed to have been
pponted under this chapter but shall not by virtue
of this Act be required to rehmquish his office b n
ewrlier age than he wotld have been required so to do
if this Act had not been prssed

CHAPTER I
THE SERVICES OF THE CROW~ 1N BURMA

Defence Services

385 —(1) His Majesty 1 Counail muy  requre thit

as to defense 'PPOINtments to such offices conmected with defence

appo nt
menta

s Eemw speafy shall be made by tim orinsuch manner
1s he may  direct '

(2) Nothing 1 this section derogites from any power

vested in His Magesty b t f rtue
ofh s Royal Prerolg”th\e ? e of - Aef or by
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Mlth?ﬁ?s‘cc'lmw 50\\ml' of His Mnjesty, and of any person AD_19%
m :
msaomy lat behalf by His Majesty, to giant com Papr ALV
any naval, mibtary or an forces rawsed n 5
Burma extends to the granting of rom”
5 suth foren 1 o e Erantug of a commssion in any forcom
. TOISSIONS 1N
T o mught be, or has been, e

lawfully enlisted or cnrolled m that force. forees
387 Without prejudice to the generality  of the Sy of
> State with

powers conferred on him by tlis P
Secretapy m 13 thus Part of this Act, the M
tules, :3" SftStntc may ftom time to tune speify what cadions
o ?l atwons and “orders affecting the conditions of of e
shallf of all or any of Ihs Majesty’s forces 1n Burma

e made only with s previous approyal

nghgssf Nothing i this Part of tius Act affects nnyxs.;;lf;g:rf
o of appeal which members of His Majesty’s forces @ppest
this era emoyed 1mmediately before the passing  of
such ct, and the Secretary of State may entertam any
Secr tmcmorml from & member of those forces as the

etary of State, or the Seerctary of State m Councl,
might previously have entertmned

Pay, &¢, of

» 389, Any sums payable out of the revenues of Burma wembers of
1 respect of pay, allowances, pensions of Other sums Py- D e
able to, or n respect of persons who are serving, or have seveoues of
served, m His Majesty s forces shall be charged on those Burma

25 fevenues, but nothing herein contamned shall be construed

0 a8 fimiting the mterpretation of the general provisions
of this Part of this Act chargmg on the said revenues
expenditure with respect to defence.
290. The provisions of the three last preceding ereon ™

3 sections shall apply m relation to persons who, not being emlian
members of Fis Majesty’s forces, hold o have held postg Poeenet
n Burma connected with the equpment or admintstra
tion of those forces or otherwise connected with defence,

3 they apply in relation to persons who are, or have been,
members of those forces

% @eneral Prouvistons as (o Cutl Servaces

991 —(1) Tacept ns_espressly  provuded by thys el

Part of ths Act evers person whn 15 a8 momber of afrrons
civil gsorvice of the Cromn w B“"’“‘;dm' holds any  en gl SR
post under the Crown m Rurma holds office during Hig copaesties

0 Majesty’s pleasuice n Burma
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AD 10% (2) Nothing 1 this Part of this Act shall be

Parr XDy construed as nuthorising the Legislature to derogate froml

—<evtanv prerogune right of His Majesty to grint spean
leave to appeal i wny eriminal case

Procecdings 382 Al proceedings in the High Court stall be m

h
Courttoba the English language
1 Engl sh

Expenses 383 —(1) The admumstratne expenses of the Hige
Court 1neluding Al salaries, allowances and pensxonts
pivable to or 1n respect of judges, officers and seryn ; "
of the Covrt, stall be cherged upon the 1evenues O
Burma and any fees or other moneys tahen by the
Court shall form part of those revenues

(2) The Governor skall evercise lis ln(ll\ldll’l}
Judgment 1s to tke amount to be mncluded n respect O 13
such expenses 1s afores1rd 1n any estimates of expenditire
lud by b before the Legislnture

(3) Nothing m this Part of this Act shall render
3 bension pavable to or 1n respect of, 4 judge of tht’f
High Corrt who retired before the commencement 0f 0
this Part of this Act chugeible upon the reyenuesof -
Burma

Sa am 38¢ Any judge appownted before the comimence
ment of this Part of this  Act to the Hign Court shall
contiie n office and skall be deen ed to have been 2
appointed under this chapter, but shall not by virtue -
of this Act te required to relinquich  his office 1t
exrlier age than he would have been required so to do
if this Act had not been passed

CHAPTER I\
0
THE SEe3y I0ES OF THE CROWN 1N Burma 8

Defence Services
Control of 385 —(1) Hys Majesty 1 Council may requumre tht
Hs )
o logksty appomntments to such offices connected with defence

appomnt 1Stemay speeify shall be made by }im orin such manner
ments 18 he may direct 30

(2) Nothing n this section derogites from any power

visted i His \ayest, b ¢ e
of his Royal Prcro]gatf‘e Y Vvirtue of anv Act or by v
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() The said rules shall Lo so framed as to
secure—

(2] that, in the case of o person who before the
commencomiont of this Part of this Act was
serving His Majesty in o crvil capacity
Indin or Buima, no order wi 1ot alters or mter-
prets to hisdisady antage any rule by whieh his
conditions of service are regulated shall be
mace except by an authenty m Burma whick
would have been competent tomahe such an
orderon tke cighth day of March, nineteen
hundred and twenty-s1y, or by some person
errpowered by the Secretary of State to give
directions m’ that respeet ;

(%) that every such person as aforesud shall have
thesame rights of appeal _to the same
avt} onties from any order which—

(1) pumskes or formally censures hun ; or

(1) altersornterpretsto s disadvantage
any rule by which bis conditions of servige

are regulated ; or
() terminates ks appointrent otherwise
than upon bis reacl g the age fixed for
superanpuation,
have had iemedntely Lefore
the eommencement of this P?!t of this Act,
or «uen similar ngats of ﬂppemlto such loone.
sponding authoriies 8 Lt be directed by the
Secretary of State or by some Der‘bﬂnfn‘po“ er-
ed by the Seeretery of State ‘o gve ditections

n that 1espevt
g His Majest
. otler peLsor Ser g Majesty an
(¢) tkat Ce‘ f{gwmm w Burma sl dibave atTeast one
; wml agunst amy such order as aforesud,
':’1‘))1: {’em: an order of the Governor
S

as he would

; n this  set
whing Ny thing 1 ection, but
su(l;l) Not‘xxtiyqfﬂ(;tl,crv roviston of this Act, Acts of the
ject  to any ato the conditions of s_rvice of

% . ropn M
II;eergsliE‘sﬁsl;o\l:‘:n}H‘s AMgesty ma dvt capacty i RBuee
rving

AD. 1935,

Part X1V,
~—cont



AD 1935
@

Part AT
—cont

Application
of preceding
section to

High Court

226 Government of India. [25 GEo §]

and any rules made under this section shall have effect
subject to the provisions of any sucl Act :

Provided that nothing 1n any such Aet shall lya\(;
effect so as to deprive anv person of any rights requirec

to e given to bim by the provisions of the last prececmng @
subsection

(5) No rules wade under this section and no Act of
the Legislutvre shall be construed to limit or abridge the
power of the Governor to deal with the case of any 0
person serving His Majesty m a civil capacity i Burma

m suck manner as may appear to bim  to be just and
equitable .

Provided that where anv such rule or Act 1s apnh({t
able to the case of amy person, the case shall not be dea i
with 1 any manner less fazourable to hmm than the
provided by that rule or Act

393.—(1) In 1ts appheation to appomtments tot'
and to persons serving in, the railway services, the las
preceding section shall have effect as 1if for any reference X
to the Governor in st bsecttons (1), (2) apa (D) there ”
were substituted « reference to the Railway Board

(2) In framing rules for tle regulation of l’eﬂ"]‘({l
ment to superior railway posts the Railway Board sha
consult the Public Service Commission, bit, swve a8
aforesaid, 1t shall not be ohligntory on the Board to -

consult with, or otherwise avail themselves of the seryices
of, tte Comu 1ssion

(3) In 1ts appheation to sppomntments to, and t0
persons serving on, the staff attacl eo to the High Covrt, 3
the sud section shall have effect as if for amy reference
to the Governor in subsections (1), (2) and (5) there were
substituted a reference to the cf 16f Justice

Provided that—

{a) the Governor may i bis discretion requUire
that in such cases as he may 1n 11s daseretion
direct no person not already attached to the
courtshall be wpponted toany office connected
With tke court save after consultation witk
the Public Service Comirassion ;
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(6} rules npde under the smd subscction (2) by 1D 105
the chief justice shall, so fa1 as they relate to pagrazv
saluries or pensions, require the approval of —cont

the Governor,

5 soa Notuithstandmg anything] m  the foregoing special
Provisians of thys chapter, the conditions of service ot %o pohes
the subordmate ranhs of the police forces shall be such
& may be determined by or under the Acts relating  to
those forces Tespectively,

! Becruitment by Secretary of State and povisions as

ta certan cuil posts.

395.—(1) Phore shalf he avil services m Burma cor- Secvices,
Tespanding to the Indian Civil Service, the Indian Medical by the
errice (Civilj and the Indian Police Selrglce. Wl(lg]l;ssshlﬂ)n Sty
¢ XBown respectivel as the Burma Civil Service s

the Burma Medycq] Sgrv1ce (Class 1) and the Burma ﬁohbce

{dass 1), ang appointment to those services shall be

made by the Secretary of State

(2} The Seeretaiy of State may also make Iapp(t):;xte
ments ¢g any service or services which at 11:\1‘270r e
€ may deem it necessary to establish in B:lf&; or the
Purpose of securning the reciwitment of dsml;ar«e }){ o
o fill ¢yeng posts in connection with the dise! ge of ny
funetions of the Governor winch the 'Govlergfertmn y
nder thig Act required o vyeTOISe * ERUES

f the said  services

3) The ctive strengths o .

Shﬂﬂ( })xc ;luchrejf “the Secretary of S‘f“zf“g‘d\t:“;“‘aﬁ":‘:
a0 prescribe, and ﬂ(;e\):soc::t::ih House of Parlia

30 f:ec'l:t yfmstiigffﬂff 1;? ltP;:c appoemtments made thercto

and the vacancies theremn.

ment of this Part of thus gpecu
396, If, after the rﬁgé‘“:’ﬁxﬁﬁ in the optmon of the Iﬁ:};mu

Act, clrcumstnnccsmlf“dcr 1t necessary for fum <o to do  1n (9T
5 Secretary of Statcmmmcv wn rrigation or the proyention

order to secure ¢ . appoint Persons to any enil sorvice of,

of ﬂootlimg. thtz Yg:g xt\ilxé Crowu m Burma, concerned with

or civil post under, -

those mnI;ters.
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997.—(1) The Sccretary of State shall make rule3

specifying the number and character of the o

posts under the Crown (other than posts ‘conn&;
tion with any functions of the Governor w)uc‘fx B
Governor is by or under this Act required to e.\erf{’_
in his discretion), which are normally to be filled \&
persons appointed by the Secretary of State to vl
service of, or a civil post under, the Crown in Burma. ‘\t{r‘m
except under such conditions as may be pr_escnbed n "
rules no such post shall, without the previous sanction
the Secretary of State—

(@) be kept vacant for more than three months; °‘§
(b) be filled otherwise than by the appointment ©
such a person as aforesaid ; or

(c) be held jointly with any other such post.

(2) Appointments to the said posts (hereafter it t}‘lls
chapter referred to as  reserved posts ) shall be made VY
the Governor, exercising his individual judgment.

(3) All rules made under this section shall, so_s0o ,
as may be after they are made, be laid before each House
of Parliament, and if either House of Parliament Wlﬂ‘“t‘
the next subsequent twenty-exght days on which ha
House has sat after any such rule has been laid beforg
it resolves that the rule shall bo annulled, the rule shat
thenceforth be void but without prejudice to the validity -

of anything previously done thereunder or to the making
of a new rule.

1

898.—(1) The contitions of service of all perso’s

appomted to a cwil service in Burma by the Secretaly 2
of State shali—

(@) as respects pay, leave and pensions, be such 28
may be prescribed by ruﬁes to be made by the
Secretary of State ;

() as respects other matters with respect to which 5
cxpress provision is not made by this chapteh
besuch as may be preseribed by rules to e
made by the Secretary of State in so far as 1¢
thinkd fit to make such rules, and in so far an
50 long as provision is not made by such rules,
by rules to be made by the Governor or some 40
person authorised by the Governor to malke
rules for the purpose’:
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Provided that no rule mado under this subscction AD 1935
shall have effect so as ta give to any person appomnted pyg iy
to 1 evil serviee by the Seerctary of State less fas ourable —eont
terms as Tespeets teminerition or pehsion than were

Sgven to him by the rules m force on the date on which
he was first appointed to his service

() Anv salary, allowances or pension pavable to,
Of I 1espect of, anc Government contrib t10vs 1n respect
Ol v stch person as aforesmid to wny pension fund or
) provident funds, shall Le charged onthe revenues of
Burma
{3) No award of a pension less tnan the masurum
Pension allowable under riles mace incer this section
shall he made, except 1n each «ase with tte consent of the
15 Seeretary of State

(4) No rules mnde vnder this section stall be 0011f
strued to limiy or abriage tte jpower of tke Secretary o
State to deal witk tke cuse of any person serving His
o Mﬂ]%ty m & avil capacity in Burme m s ch manner as
20 may ppear o ham to be just anc. equitable, and no 1ui65
made under this section by anv person otrer thaﬁx (tl e
Secretury of State shall be constroed to lirit or o fn o
i ehl’ower of the Governor to deal with g:t g'l;lem Otoag'z
Such person 1n sich manner as Wway app
25 just an equitable ler tr
Provided that wiere any rule made m‘f“;;; msLs
Section 15 applieable to the case of anyl Perfsavo’umhle(to
shall not be dealt with in a}x:} H}Znnnr 58
bum than t}at provided by thera
1 service R ghtsin
erson ppomted to 1 civil mfmeor
30 by tie Ser retary of State 18 ngfr}}e(z‘:ﬁ ll?S c::rr‘l d?frl(olflls' corapla nta,
mide by any w thonty m Burra ABeng 198 ¢ I -
of ge: d on due mpphcwtlon to the person by whom
TVice and oIl not recenve the redress to
t de does
35 \vl? c}ard;r ‘mss g]e':'s himself entitled Ie may  withous
10, € const f obtamm
r mode O obtainmg rearess,
grejuiuce :o ttir: é’g"irnor anc the Governor shall
omplain to e complunt anc  cuse st ch adtior 1o
&Xamine mnto cars to Lum 1n his diseretion to
be taken thercon nls app
tible
40 be just and "'q“l wace by anmv avthorits i Burma
(2) No order formally censures any such -

whiel * pumshes or

399.—(1) If any p:
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as aforesnid or affects adiversels Ins emoluments or
rights in respect oi pension or decrdes adversels to
him the subject matter of any memotal, shall be
made evcept by the Governor, exercising 1is m(hvldu'll_
Juagment o

(8) Amv person appomted to a enil service by the
Seeretars of State mat appeal to the Secretary of State
agamst any order made by any authorty in Burma which
pumshes or formallv censures him, or alters or mterprets X
to s disadvantege anty role by whicl his conditions of 1
serv1ce are regelited

14} Anv sums ordered to be paid out of the revenue:
of Btrma to or m respect of any sueh person as aforesax

on an appeal made under this section shall be charged 15
on those revent es

400.—(1) If by reason of anvthirg done wnder this
chapter the copditions of service of apy  DETso
appomnted to 4 ervil service n Burma by the Secretar’ of
State have heen adversely affected, or 1if for amy other
reasor 1t appears to the Secretary of State that compens <
tion ougl t to }e granted to, or mn respect of, any SuC
person, he or bis representatnes skall he entitled to
Tecerve from the revenues of Burma svch compensation s
the Secretary of State wat consider just ano equitable

’:
(2) Any sum payable under t]1s section from tne -
revenues of Burma shall be charged on those revenues

(3) For the avoidince of doubt 1t 1s hereby declared
that the foregoing provisions of this seotion In no war
prolubit expenditure by the Governor from tle reventes
of Burma by way of con pensation to persons who ar¢
serving or have served His Majests 1n Burmnt 1 enses
to which t} ose provisiors ao not apply

Kl

Provision_as to percons apposnted by Secretary of S’”ted
wm Council, persons holding reseried posts 07 3
commussioned officers in civil employment

401.—(1) Subject to the provisions of this seotiol
the provisions of the four last precedirg sections and an
rules made thereunder shall apply i relation to An%
person who was appointed before the comrencement of 4
this Part of this Aet by the Scerctary of State n Counell
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[

2

' . R .
0 & civil service of, or a civil past under, the Crown in 3. 1035.

Burma as thp i i
a oy apply in relation to persons appointed p, .o
1o a civil service by the Secrotary of State. el P

s&id(i); ?{\lb]@ct to the provisions of this section, thexz;ysg}m'
Y e:'r ions and rules shall, in such cases and with Swtein
o St t~cePtxong and modifications as the Secretary Soued,

ate may decide. also apply to any person who— i

. . PesSeTVe

{¢) not being o porson appointed as aforesaid by the Dposs
b Secretgmry of State or the Secretary of State in musoned
Council, holds or has held o reserved post; or Z.'?ﬁegn in

(4) holds or has held any civil post nnder the ployment.
Crown in Burma and is, or was when he was
first appointed to such & post or to a civil
post under the Crown in India, an officer in

5 His Majesty's forees,

1Mow) In relation to any person who was  appoinied
o the commencement of this Part of this Act to o
i lBservme of, or to a civil post under, the Crown
) said urma, the provision contained in the sections afore-
p that no rule as to conditions of service shall
tave effect 80 as to give to any person less favourable
eIms ag regards remuneration or pension than were |
$iven to him by the rnles m foree on the date on which
fe wag first apponted to his service, shall be construed
- 352 provision that no such rule shall have effect 20 as
0 ive to any person less favourable terms as respects the
824 matters than were given to hun by the rules in force
titediately hefore the commg mto operation of the rule.
n by virtue of this section to

4) In its appleati
() In its applicatio ay services of Burma. the

R bersons serving in the railw
ding sections (which relates

Setond of the four last prece

t0 the conditions of service, pensions, etc., of persons

Tecruited by the Secretary of State) shall bave effect as if
. for any reference to the Governor i paragraph (b) of
3B subsecfion (1) thereof and 1 subsection (4} thereof there

were substituted a reference to the Radway Board,

s section shall be construed as
thare revenues of Burma any pensions payable
to Dr?liigrcagr;;g;eof any person to \"'l?"l thx_s section applies

W who retired from the servieg l;{ Il;xst“‘flﬁv'fi' befor¢ °
commencement of this Part o t"" Act.

{5) Notping in thi
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AD 1935

PazT XIV
—cont

Specinl Provesions as o Judwcr  Officers

402, The foregoing provisions of this chapter shall
-I;des;lss;f not apply to the judges of the High Court .
Court Provided that—

(@) for the putposes of this section 2 member
of any of the aivil services of the Crown m
Burma who 1s acting temporarily as 1 judee
of the High Court shall not be deemed to be
a judge of that court;

(b) nothing 1 this section shall be construed as !

pieventing the Orders n Council relating 0

the salaries, leave and pensions of judge> 0

the High Court from applymng to such of tho fl

judges as were, before they were appownte

judges, members of a civil service of the (hovn

in Buima or India, such of the rules relating

to that service or the corresponding servc®

m Burma as may appear to His Majesty 1©

be properly applicable n relation to thegl "
Dustriet 403.—(1) Appomntments of persons to be, and ¢~
judges & oo ting and PIOI:I?OLIOH of, dlstl’l(l))t judges m Burma shﬂl{
be made by the Governor, exerastng lus mdindua
judgment and the mumster concerned shall before
malang any recommendation to the Governor as 1o any

such appomntment consuit the High Court

(2) A person not already 'n the service of H‘;
Majesty shall only be ehgible to be apponted a distriC
judge 1if he 15 a barnster, 2 member of the Faculty oh
Advocates, or a pleader and 18 recommended by the Hi :
Court for appomtment.

(3) In this and the next succeeding section ﬂ:\i
expression * district judge ” mcludes district and se5V00
judge, sessions judge, additional district and 5esslo

judge, addiional distmet judge and additional sess107
Judge

1D

9

Sgramate 404 —(1) The  Governor shall, after consultﬂhg{:
judioal with the Public Service Commission and with the YIS

H

Court, make rules defining the standard of q\mhﬁmnox,
to be attaned by persons deswous of entering ? «

ordnate avil yudieral service |

In this section the expression * subordmate C“;-:s
jucheral service ” means a service consisting of per<®
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. 10

¢

miended to fil) ggy 1 Iudieial posts m Burma subordmate AD 103
tothat of istrycet, Judge Paxe XXV

(2} The Publyg Service Commssion, after holding =ont

58Hch eSMmmations, 4f am, as the Governor may
think necessIry, gl )} from time to time out of the
@ndidates  for ippomntment to 1 subordinate civil
Budicial servige nahe a hst o1 hsts of the Jersons whom
& consider fit for inpomtment and ppontments
all be mage by, the Governor from the persons incluaed
 the Ligt op hstg

(3) The postmg and promotion of and the grnt o
leave £o, persons belonging to @ subordinate avil Judieinl
Service ang holding any post infermor to the post of
distrigr oge, shall be n the hands of the High Court,
uf hothing 1n this section shall te construed ag taling
avay from any suely person the nigl t of ppeal required
to beglven tolmm by the foregoing provisions of tris
chapter, op 8 wUthonsing the Hugh Court to denl with
any sugh Derson athersise than i nceordance with the

¢ “onditions of by sers 1ce preseribed thereunder

bo
405 No recommendation  shall be made {for '](icsnummrdmal‘e
8rant of magisterial powers aor of enhanced migisteria magstragy

Dovers, o any purson swe after consultation with the

istrigt magistrate of the distriet 1n whbich he 15 working

Sperral Provisions as to Burma Frontter Ser: ice

408 1) Appomtments to the B rm'md lror;txer Burma
Servige shall be mnde by the Governor in his disere: lxlon, Frontle
aud m relation to persons who are or have heenl l?l?rnt l?f:
of that service the powers of the GOVBT?]DI;]I n
chapter shall be exercised by hum 1n his diseretio

overnor 1 lis diseretion
athy (2) EX%P" so ﬁz %Sofi‘h:bfllt‘glslnmre for regulating
erwise directs, no Ac ns serving His Majesty
he conditions of service of perso Iy 1 relation to persor §
& e} capicity m Burma shall 2pp )n. er Service P
WEoare ‘members of the Burma I'ront:
(3) Any salaries allowances of pensions pavablete
m } Any sal hersons wl o aro or have been members
respect of any lx‘mer Service, and anv Government
? the Burma rl;?cspb‘cf' of amv such person to am
;grxx‘:;‘)‘\;“it:lll(;:ls olrnprox rdent fisud, shall Fe charged on 14 n

tvenues of Burma
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Piovisions for the protection of cerlain enishng officers

407.—(1) No crv1l post 1 Burma wiael , mumediatels
bofore the commencement of this Part of this Act
was a post m, or a  post required to be held by somé
member of, a Central Service Glass I, a Central Seruwce
Clss 1T or a Provinenal Serviee shall, if the abolibion
thereof would adverscly affect any person who,
mmediately before the sud date was a member of )
such service, be abolished. except by the Governoty
exercising his mdnidval judgment

(2) No rule or order affecting adversely the ph
allowances or pensions pavable to, or m respect ﬁ’
a person appomted before the commencement of ths
Part of this Act to a Central Sersice Class I or to 2 1’"’1
vineial Service, and no order vpon a memortal submitted
by anv such person, shall be made except by the Governor
exerciaing his incividual judgment,

(3) In relation to any person mentioned m tlils
secton who was appomnted to a onal service of €
Crown 1 Birma by the Secretary of State of thi
Secretars of State m Covncil, or 1s an officer 1 BI
Majesty s forces, the foregoing provisions of ths sectiol
shall have effect as if for the reference to the Governol

tLete was substituted a reference to tle Secretars ©
St ite

408.—(1) The salary and allowances of am pﬂs":
wl o was appomted before the first day of April, mretec
hundred and twenty four, ot} erwise than by the Secretrt
of State 1n Covncil, to a scrvice or o post which ab A% o
time between that date and the commencement ©
this Part of this Act was classified as a superior service
or post shallbe charged on the res enues of Burma

(2) Anv pension payable to or in respect of an’
such person as aforesaid, and any gosetnment contnbt! :
tions to wny provident fund or pensions fund n respe
of ans such person, shall be charged on the revenues ©
Burma

(3) Nothimg 1 this section sball he constived fl‘s
chargimng on the revenues of Burma anv pension p able p
to or 1n respect of any person who retired from 'hf
service of His Majesty hefore the commencement of th
Pnrt of this Act
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409 —(1) Any pension payable to or n respect of AP 19%
any prson who retired from a enil service of or & oIl Pase IV
post under His Majesty before the conung 1nto operation —eert
of this Act shall be patd out of the revenucs of Tumn 1f Provision as

51t would have been payable by the Lacal Government of ;‘;g‘l‘;‘
urmaof this Act had not been! passed fet nng

0 before com

Pravided that nothing w this subsection shall apply rement

tl? a0y pension which 1s charged cn or pavable cut of ofhs aet
€ revenues of the ederation of India

{2) There shall bo paid to the Tedertion out of the
tevenues of Buyma a1 d charged on thoee tevenues such
SUms as may Le requred 10 nale geed to the reventes
of the Federaticn any llabihty 10 reeject of any pension
tharged on or payable out of the revenues of the Federa

bion which would” 1f tlus Act had not been passed have
been n bability of the Lecal Governmet of Burma

Mescellaneous proragions as lo ¢l eernices

410 In  ths  chapter  references  to Bersons Applcaon
Appomnted to a civil sertice of the Crown m Burma [ Do
Welude  veferences to persons  appomted  before theg:fmc?m
‘lumencement of thys Part of this Act to a cafgirees
eIvice of the Crown in Indin who were before th'ltddn:e
VNG 1 Buima and ccntpue €0 1o se1ve f'\x tl\e
®quitement,_that no person shall be d‘smwid lm“: ‘t‘e
€rvice of His Mnjesty bv any authonty suboxd m"x e to
hat by which he ias -1ppmnﬂ’d <hall m rehno]x\ (o m|“

Uth  pey<on appomted 11 any ‘“"h(n:]‘ Ilin ”rtv. l‘\p sg
ostined as g requrenart that fe t‘ steh antho
BSiseed by any authenty subordmate c}“ <l autho
Ty m Burma as the Goverre My ,m “lmch he wa
eeide to correspond to the authonty 1y
Ppomted

the fcre.om TC Provis oy

1. The powers conﬁ;\hfee‘lhel;x‘cnn of \tntct(o%hor“(“’
Sons of this chapter on e we sorvices) ~hall fiot e * ¥
an powers m relation to tﬂ‘““h the coneurrence of hbis
Fercisable by Inm \:'\(f]l of the Scarctary of St

Vitern and the advict aot= «f the At relam_ 1o »
[:if‘omtcd under the predv?
idia

»
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412. Hias Majesty in Council may tansfer to
such authority as ma); be specified in his Order all‘ot:‘f
any of the powers conferred by the foregong provis ot
of this chapter on the Secretary of State with resglcth
to the making of appomtments, but nothing m any o
Order shall affect the functions of the Secret'lr(x; N
State 1 relation to petsons appomted before the Ord
comes into operation

Public Service Comnuseion

418.—(1) There shall be a Public Service iCsf\"n"‘u
mis~son, the chairrman and other members wheieo
be apponted by the Gos ernor 1n his discretion

gult
(2) The Governor m s discretton may Dby red
tiong—

the
(a) determine the number of members ’Iafthell‘
Commission, theu tenure of office, and
conditions of service ,

rs of
(b) make provision with zespect to the “‘mﬂiﬁnom
staff of the commission and their con
of service

(3) On censing to hold oftice— * i e
(@) the churman of the Commission sha e
mehgible for further employment under
Crown m Burma , I be
(b) no other member of the Commmssion sh? -
ehgble for any other appomtment UT4
the Crown in Burma without the appr
aof the Governor 1n s discretion

1)
(4) The expenses of the Commission, lncludm;}'s “:cy
salarics allowances and pensions payable to or m Te IP be
of the members or staff of the Commmssion, sBt
chrrged on the revenues of Burma

e
A4.—(1) It shall be the duty of the Publc 56:?“’
omnussion to conduct examinations for appomntmen
el serviceg
{2) The Recret.
posts to which

nd
ary of State, as respect services nthe
Governor 1 }y

appomtments are made by him, an and
s discretion as respects other services
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posts, may mahe tegulations  specifying the matters
o which erther generally or m any particufu class of case
orn any particular cireumstances 1t shall not be necessary
for the Pubilie Service Commussion to be consulted  but,
subject to regulations so made, the Commission shall be
consulted—

(3) on all matter- refatmg to methods of 1ecrmt
metit to el services and for eivil posts ;

{8 on_the prnciples to le followed 1 mahmg
appomtments to cival sorvices and posts and
I maling promotions and transfers from one
Strviee to another and on the smtabiity of
cwndidates for such appointments promotions
or trangfers ,

(¢) on all diseiplinary matters affecting a person
serving His Majesty in a cival eapacity Bmm::,
mcludmg memor1ls or petitions relating to such
matters,

@) on any claum by or m respect of 1 petson who 11.?
Serving or has served His M‘ne?{tybm ha:mcnm

€
capacity that any costs meurs te}é ot

defending legal proceedings mstitw
him r:specbt of ncts done or purporting to  be

done 1n the esecution of s duty should be
paid out of the revenues of Burma ,

(e)‘ on any clam for the award of a penm]onI m respect
of mjures sustamed by a per<on while servine
His Majesty m a avil capraty m Burma and
any question as to the amount of any such
s on serving His Majecty

ers Ji4 4

Do Py cimm qlx:i);yamPBurmu that lus con hitions

gfl z:;xcecz}l,l;\e been adversely affected by the

separation of Burma from India ,
of the Commussion to adsvise
mllt sx};xalit I;e sglieg;;gﬂ to them and on anyv  other
mattery\\lui], ethe Governor m s diseretion mas refer to
m

the;

and
on

AD 193,
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;\;C%\t?é :t\]lmf Iﬁi’ﬁ:"fﬁ The Public Sersie Commusqon -
mal fu
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Provided that—

{a) no Bill or amendment for the purpose afore
said shall be mtroduced or moved m eithe
Chamber of the Legislature wathout the pre
vious sanction of the Governor in hs di
cretion , and

(b) 1t shall be a term of every such Act that th
functions conferred by 1t shall not, excep
with the consent of the Secretary of State, b
exercisable 1n relation to any person appomtel
to a srvice or a post by the Secretary of Stat
or by the Secretary of State m Counct, 20
officer mm His Majesty’s Torces or any holde
of a reserved post

Chaplains.

416. The Secretary of State may appomt chaplu
to mmster in Burma, and the foregomng provisions !
this Part of this Act shall, with any necessary modifics
tions, apply n relation to the chaplamns i Bur®
appointed by him and by the Secretary of State n Count
as they apply 1n relation to members of the civil servict

i Burma to which appointments are made by t
Secretary of State.

Qeneral -

417.—(1) No proceedings eivil or crimmal shell !
mstituted 1 Burma against any person In respeet !
any act done or purporting to be done 1B t
execution of his duty as a servant of the Crown i I
or Burma before the commencement of ths Part of ¢

Act, except with the coneent of the Governor 1t
diseretion

(2) Any avil or ciminal proceedings nstrtuted
Burma, whether before or after the commencement ¢
this Part of this Act, agamst any person 1n respect of an
g"t done or purporting to be done 1 the execution @ b
b“f'«) as a servant of the Crown in Indw or Bu™

cfore the said date shall be dismissed unless the eoutt |
S'm(slﬁed that the acts compluned of were not done '
S}OO faith, and where any such proceedings are dismis%
the costs incurred by the defendant shall, in 80 ar !
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they are
J 4r¢ not recoverable from the persons ynstituting the AD_1025

T procee

. 41:"*35, techarged on the roy enties of Burma. PapT ATV

' - Any pension payable to or 1in | respect of a "
Exemption

Yerson who—

af pensiony

(e} before the comunencement of this Part of this fom taxe

Acz had seryed His Majests an India, Burmn or aoi
N, or efsew here under the Governor General
m Couneil ; or

b
(®) i;{:;l; the commencement of this Part of thus

hal] pe g

iy exnstmgn
Sislature, 1f

mesadmg e

Indian or Burman law

(1) serves m Burme as an officer of His

Majesty's forees , or

(1) 18 appointed to a envil service of, or to

lﬂ‘n office or post under, the Crown 1n Burma

v His Majesty or the Secretary of State ;or
(1) holds a resersed post,

Pt from all taation imposed by or under
or any Iw of the

the person to whom the pension 1s payable

Tmanently outsile Burma

418, Untal other provision 1smade under the uprlx’lli" i

Mate provisions of this Part cf this Act,

any €Y provisons

Z:ge under the Government of Irdin Act relatng to the
Service of the Crown mn Indi which Wer(él;‘\ f%‘:et
5 I

m
Tediately 1efore the ccmmer comert of

{ of that

this Act he repea
> shall, notwithstinding t r oa consistent

&L, contmue 1n f
orce 1mm  Burma S0

wth this Act, and shall then bo decmed
er the appropriate provisions of this A€

420.—(1 tey—
(1) In this chapter: o Clese I

the

€X)TEERI0 §
S Central Service a
ervice ’ mean resp
were mmedately hvcfore the
lé;:ts (?[clxlt:‘x“lds%r:;ffncml Services within the
ass 0
nmeanng
under scc
of Trds Act
references to die
mchude vefere
Mnjests = =013

to be rules made

Interpreta
tion &c

Q
s al ey
((é‘lgss J1* and * Provinaal
i1 ely tho services which
assing of ths
Class 1, Central Services
asification 1ules then in foree
Otf tx)lu;,,c,l,:h sx B of the Government
10
el frem His Maests's servico
B e to tanoval  from His
e

AT
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(2) The Rules Publication Act, 1893, shall not app!
$0 amy rules or regulutions made under this chapter

(3) The 1nclusion n this chapter of prov 15100
expressly requrmng the Governor to exercise Ius wndividu
judg nent with respect to nny matter shall not e Cofl
strued as derogating from his specinl responsxbﬂlt) {
the securtng to members of the Public Serviees of a;
nghts provided for them by or under this Act wnd th
safeguarding of their legitimate interests

CHAPTER X
PROPERTY CONTRACTS LIABILITIES AND SUITS

421 —(1) Lands =and bwldings m Bum? wh
mmn ediately before the commencemert of this Part
this Act were vested 1 His Majesty for the purposes of tI
government of India shall, as from that date, vest m I
Majesty for the purposes of the gov ernment of Burm?

(2) Subject to the provisions of the preceding sub
section all property which, by virtue of any delcg’ltl‘j
from the Secretary of State in Couneil or otherwst 15 ¢
the commencement of tus Part of this Act 11
nossession or under the control of the Governor of Burt
i Couneil shall on and nfter that date, be deemed 10
n the possession or under the control of the Governme®!
of Burma, and all credits ~nd debits of the Governor |
Burma m Council 1n account with the Governor Gener
of India m Council shall be deemed to be credits %
debits of the Government of Burma

(3) In this section *¢property  includes money
securities bank balances, and movable property of an
description

422 —(1) The executive authority of Burm® she
extend subject to any Act of the Legslature, f
grnt sale disposition or mortgage of ant I‘m“e;
vested 1n His Majesty for tte purposes of the govern™ {
Ofl ]‘3)111!‘1111%; at{u%{ to the purchase or acqusition of BrOPS
on behalf o 18 Majesty for those purposes, W
malang of contracts ? ¥ those purp ’

Provided that an official residence of the GO e
shall not be sold or duwvcrted to other use, except wil
the concurrence of tt e Governor in his discretion
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2) Al property acquired for the purposes of theap 1935
fovernment of Burma shall vest 1n His Maesty for those p, -y
purposes, —cont

(31 Al continets made fu the overeise of  the
§ executive authonty of Burmn shall be evpressed to be
nade by the Goy ernor, and all such contricts and all
isSUrances of property made mn the evercise of that
wibonty shall be cxecuted on be hali of the Governor
by such bersons and i such manner as he may direct or
¥ authorge,

(4) Netther ‘the “Governor mo  the Secretary  of
State ghal] be Personally hable in respect of any contract
o assurance made or executed for the purposes of this

i Part of thisg Act, or for the purposes of the Government of
P Idia Act or of any Act rcpealed thereby, nor shall any
Derson mahmg or exceuting any such contract or
assurance o behalf of Feither of them be personallv
liablg 1y respect thereof

423.—(1) The Government: of Burma may sue and sy an
be speq by( t)he name of the Government of Burma and, preceedings.
Without Prejudice to the provisions of the next succeedmg

seetion, may, subject to any provistons which may

€ made by Act ‘of the Legslature, sue orqbe sued

M relation to thewr affairs’in the like cases as the Secretary

of State Council mxght"hﬂ"e sued or beenf sued 1ff this

Act had not been passed

2 ma; rovide that where the
Govérr)lml?xllltesofdlzsggg or {hep Railway Board sue or
2% sued 1 the United Kingdom, service of all prlo
Ceedings may be effected upon such g)er:ox; n tI)p
United Kingdom as may be designated 1n tIle vrn es as tlle
Person on twhom service of such proceedings 1s to be
flecteq

forec  the  com R 1iegns
, tract made be an
neng%.—(l)fA?; part of this Act by. or on behalf of, s
cment of thus 1n Council shall as from that date of e,
e Secretary of Stnlte Ta conncction with the affarre o © med
u;i\‘\vn;x mndfereiczliglf 1t had been made on behalf of the

a, have ¢!
fovernment of Burma ] teacts ar 1

o ] dmes relating {0 contracts or halylyppe
ylolik)n:\nc)onl:nr:ccﬁﬁn wath the affmrs of Bprmg which,



242 Government of India [25Gro 3]

AD 135 3f this Act had not been passed, mught have been

zxtv brought agamst the Secretary of State m Council may,
Pt n the case of any hiability ansing before the commence
ment of this part of this Act or arsing under any contract
or statute made or passed before that date, be broughg
agunst the Government of Burma, or, at the optin ot
the person by whom the proceedings are brought, agams

the Secretary of State.

The provisions of this subsechion shall apply Wlﬂé
respect to proceedings amsing under any contract declareh
by the terms thereof to be supplemental to any su¢
contract as 15 mentioned theremn as they apply i relation
to the contracts so mentioned.

(3) If at the commencement of thus Part of thl;
Act any legal proceedings are pending m the Unie
Kimngdom or Burma to which the Secretary of State {)n
Couneil 18 & party, the Secretary of State shall be st

stituted 1n those proceedings for the Sccretary of State
m Councl

(£) Any contract mads 11 respsct of the affurs
of Burma by or on behalf of the Secretary of Stafe
after the commencement of this Part of ths Act
may provide that any proceedings under that cof
tract shall be brought i the Umted Kmgdom by o
agunst the Secretary of State, and any such procesdings
may be brought accordingly.

(5) Any sum orderzl to bz pud by way of deb'g
daymages or costs, and any costs or etpenses InCUrre
1 or in connection with, any proceedings mentioned u;
this section by the Sacretary of Stato, the Secretary ©
State m Council or the Government of Burma shall b
pud out of the revenues of Burma

(v) Nothing 1n this section shall be construed 83
posIng any hability upon the Exchequer of the Untte
Kingdom 1n respect of any debt, damages, costs O
CTPLISes m or 1 connection with any proceeding?
]S)Z():ght or continued by or agamnst the Secretary ©
th; © by virtus of tiyg section, or as dsrogating f 5
Soardiovisions of ths Act securing obligations of the
ecrotary of State 1n Couneil on 3he rovenues OF the
Federation of Ind:

a and every Province in India
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CHAPTFR \I AD 193,

B! Parr \1V

LsCELLANEOTS Provisions s 1o PELATIONS wirp —ooo
Inpry

=435, Wherens 1t may wppey that the distribution of Fagnea
7 Properts wnd habilities effected hn ths Act s between Szt
ndia and Burma may 1esult 1 n undue burden on L desed
the revenues of the ederation, His Myesty 1n Couney] Fome
My if he thinhs 1t Just 83 to do  make provision for
1 the pryment to the revemues of the Federation out
of the revenues of Burma, and for the charging on the
revenues of Burma, of such perodical or other sums s
% pperr to him to be proper
426 With o view to preventing undue disturbartce Prov s ons
of tride Detw éenn Indin and Burmv i the perod Casterns
% tmedyately following the seperation of TIndin and de e se
Urma and yoith g view to safeguarding the economic
Interests of Bupme during that period, His Majestv 1m
ounel may give such diections s ke thinks A6 for
those Durposes with respect to the duties which are
I while the Order s 1n force to be levied on goods imported
10 ot exported fram Tndw or Burma wnd with respect
to neillary and related matters

427 His Majests 1n Counerl mav make provision Reheef;gnﬂ
for the grant of relief from any Burman tis on meome et

o
t: ble both
11 respect of 1ncome tavved or taxable by or under tho  India ad

I of the Tederation of Indin Burma
428 HMis Muestv m Counsl m1y make such pro gy o

Tig o the nonetirs system of Burmq Bt

ﬂlldo?n‘:‘t::te?s rgi‘rx)qzcetctgd therenith and anedlay thegeto yeem

38 he thinl s fit and i particntu 1ut without prejudiee

to the generihity of this section such ]fn'owt;smn% % "“}

Dper to hun to be necessiry or 1)1“’1';?r b lbetlt))“trl}:osso (:l

guing offect to any rringe? entsyith rt(‘ ?f :h s P0 L“f

nl'lttglg m‘\de I)efol‘c thc commence neat ¢ f \; ¢ l'\r l0

bhus Act with, bho ~pproyal of tll\c Seeretry ‘e by the
overnor of Burmn m Councy

lircet  that reo t
« o Couned 1w cons
439 Hs \['”10;\: miy Te steeiied an the Ol‘dcr:'“‘ :;,,;m
lurmg such perod o deon Indin sh i1 Gy Joet 1o fatn

11T
umigition 1ntod 1?;11\‘- Le spectfied in the Ordor {brang
‘uclh rgsztmittl?:i as oy have Teen mutudly agreed
uch restricty
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before the commencement of this Part of this Act
betwcen the Governor of Burma i Counct and the
Governor General of Indie mn Council and approved by
the Secretary of State, or i default of agreement as mn
have Leen preseribed by the Secretary of State), and no §
other restrictions

Provided that any such Order may be vaned by °
subsequent Order i Councsl mn such manner as appears
to s Majesty necessary to give effect to amy agree
ment 1n that behalf made after the commencement of 1
this Part of this Act, by the Governor with the Governor

General of India or the Governor General of Indinm
Council

CHAPTER XTI

Provisions IN EVENT OF TAILURE OF 15
CONSTITUTIONAL MACHIMERY

480.—(1) If at any time the Governor 18 satwsfied
that a situation has amsen 1 which the government o
Buim: cannot be carried on 1n accordance with the

prosisions of ths Part ofthis Act, he mas D=
Proclimation— -

(a) declare that s functions shall, to such extent
as may be specified i the Proclamation, be
exeroised by hun 1 his discretion , o
(b) assumec to hamself all or any of the pov ers vested =
m or exercisable by any body or authority m
'urma 3
and wny such Proclamation may contam such mexdental
and consequential provisions as may appear to him to b€,
necessary or desirable to give effect to the objects of the 3
Pl}':)clamatmn, ncluding provisions for suspendmg 0
whale orm part the operation of any provisions of this
Act X;Iat‘"g» :’ any body or authority in Burma . I
rovided that nothing in t subsection shall .
authorise the Governor to assume ']:;shunseslf any of the
gowers vested 1n or exercisable by the High Court oF
© suspend, erther m whole or 1n “part, the operation ©

%;‘I)ghl’ég\ulrséons of this Part of this Act relatmg to e

(2) Any such Procl 40
amat; ohed 0!
vaned by a’subsequent, Pmclar;?\l;,on!fm) be ret
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(3) A Proclamation under this section—

(¢} shall be communicated forthwith to the Secre-
. tary of State and shall be laid by him before
each House of Parlinment ;

g (b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to operate at the
expiration of six. months unless before the
expiration of that period it has been approved
by Resolutions of both Houses of Parliament.

) (3) The functions of the Governor under this section
shall be exercised by him in his discretion.

CHAPTER XIIIL.

PROVISIONS AS TO SECRETARY OF STATE.

. 431.—(1) There shall be not more than three persons,

ito be appointed from time to time by the Sceretary of
State, whose duty it shall be to_advise the Secretary of
gta_te on any matter relating to Burma on which he may
eslte their advice.

(2) One at lcast of the persons for the time being
‘holding office under this section as advisers of the
Secretary of State shall be a person who has held office
for at least ten years under the Crown 1n Burma and
has not last ceased to perform 11 Burma official duties
under the Crown more than twe years before the date of
is appointment as an adviser under this section. I

. adviser to the
(8) Any person appointed as an @ to
Secretary o¥ ngate shall hold office iqrtu tcr:n. of five years
and shalil not be cligible for reappointment :
Provided that— inted may by writing under
a ergon so appoin & 7
(q) an);‘ ig e resiga bis office to the Secretary of
State s . .
te may, if he 13 satisfied
(b) the Secretary (:;oﬁ";o appointed has by reason
th:x.t gng"i}'; of mind~ or lvod_\"’»cconlc unfit
of STV, hald his office, by order remove
]“? CC}‘::I:: hisoffice. .
o the time being holding office as
(4) A person for N grate shall not be eapable of
adviser to the Sccrt‘nwr

y O -
¢ tar House of Parliament.
sitting or voting it ¢

s

AD. 1935,
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State,
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(5) There shall be paid out of moneys provided b'.f
Parhament to each of the advisers of the Secretwy o
State a salary of thirteen hundred and fiftv pounds ~ yea;
and also to any of them who at the date of hus appomntmen .
was domicilled m Burma 4 subsistence allowance of six s
hundred pounds a year

(6) Subject to the prowisions of thus Act relatmgt ‘:g
the functions of the Secretary of State with respec
the publhic services 1n Burma, 1t shali be i the dmcretu;ﬁ .
of the Secretary of State whether or not he consults Wllts
his advisers on any matter and, if so, whether he cons}:lm
with them collectively or with one or more of (;0 ee |
'ndividually, and whether or not he acts i accordanc |
with any ‘advice given to him by them |

(7) Any provismion of this Part of this Act Wh;%le‘ 15
requires that the Secretary of State shall ubtamd o
concurrence of any body of advisers shall be deeme ‘0 |
be satisfied 1f 4t a meefing of those advisers he obta:

the concurrence of at least one half of those present at 20;
the meeting

432 —(1) There shall be charged on and paid m:it gf
the revenues of Burma into the Dxchequer such peno 1cn |
or other sums as may from time to time be agreed bd’ﬂ ef) j
the Governor and the Treasury n respect of so muc to 20
the expenses of the Department, of the Secretary of Stfhe
as 15 attmbutable to the performance on behalf of be
Government of Burma of such functions |1s 1 My or
agreed between the Secretary of State and the Govern
that that department should so perform ed 30
(2) Nothing 1n this Part of this Act shall be constru n
s unposing upon the revenues of Burma any hability 106
respect of the salary of the Secretary of State o1, suble
to_the provisions of subsection (1) of this section, 7Y
hability 1n respect of the expenses of his department the 3%
) Any expenses icurred with the consent of of
Treasury by the Secretary of State for the purposes

this Part of thus Act shall be defrayed out of moneys
provaded by Parhament

CHAPTER XIV
MiscELLANEOUS

e
ty m Counell may from time to b
Ty t0 be within  or without Burm?

40

433 His Majes:
declare any termto
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43¢ Nothirg 4y this P
G g s Part of this Act shall dero ate AD 1035
Tom the night o ¥y Magesty to grant pardons, mpueg\' ©8, pane XIV.

respites or 3 -
ip remissions of pumshment o
Provision as

235 —(1y N, Feltons
5 Burmg slml{1) No subject of Hys Majesty  denseiled an Bemaneo
o1 grounds only of rel gien place of barth,
eseent,  colour o } *fo dea
under the & T am of tham e mehgble for office o disability
of Bp Town in Burma or be rrohibited by any Jaw by zeason
trade bm or any such grourde frem carryirg  on any roligion,
» DUSess or prefession in Burma. &e

¢ (2} Noth
= 1r
of any lnw o %c]l)n this section shall affect the operation

{a) protuints either absolutely or subject to
exeeptions the sileormortgage of agrienltural
Iand m any particular area to anv person not
belonging to some class recognised by the law
as bemg o class of persons engaged n or
connected with agriculture n that area , or

() tecogmses the existence of some nght, privilege
or disability attaching to members of a com
wunity by virtue of some personal law or
customs having the force of law
s 436 —, 1) No person mn Burma shall be deprried of ff;’;‘.’:ﬂy
Property save Iy aunthonty of law of fand &c

(2} The Legslatmie shall not have power to make
ny lay authornising the compulsory acquismtion for
ublic Durposes of land belongng to prnate persous,
less the law provides for the pryment of compensation
™ the propertsy acqured or 11

Ling provision for the
a (3) No Bill or smendment itk ﬂ.;,’“PIund o fox the
insference to public ewnership hts of preat
tihgushment ‘or modificrtion of the n§xcs f Ecm c;-
f"lstms therem, meludirg “‘grl(::;"gdp ;\ ;,ff‘ ed m Cl{l‘;(‘r
\axlhde:?{ef}:}:};g?sl}ﬂhg:;‘ \thout the previous ganction

v the Gov ernor i Ins discretion

X o sectien <hall aflect the provicions

of “’S;)ll}:»u:g‘?ogrc‘? '\ttm(;n; d-te cf thopessigds thi= Act

{6) In thus scction

Iroperty of every it 4 an
Droperty .

wppd * meludes  immovabl,
d amy nghts 1w or over such
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437.—(1) The executrve wuthonty of Burma shall
not bu exercised swve on an order of the Governor in the
exeraise of his indnidual judgment, so s to dercgnte
feom any grant of land or of any mght or prn tlege m
respect of land revenue made for services rendered

(2) Nothing i this section affects any remedy o012
brech of anv condition on which a grant was made

438 No member of the Legislature shall bo 2
member of anv tribunal having junsdiction to entertun
appeals 1n revenue matters

439 —(1) His Majesty may by Order in Councl to
be mnde at any time after the pass ng of this Act provide
that the first elections of persons to serve as members of
the Legsliture shall he held in advance on suc
dates s will enab'e the Legislature to be fully constituted 15
n accordance with the provisions of this Part of this
Act before the date fived for the commencement thereof

(2) If any such Order i1s made the Governor shall
have authoritv to take all such steps and to 1ssue to o0
officers subordinate to hmm il such orders or directions =
1s may appear to him to be necessary o1 c(xpedient 18 to
secure that the object for which the Order 15 made 15
attuned and mn particular but without prejudice to the
generality of the foregoing words—

(a) for the preparation of electoral rolls, »
{b) withrespecttothe nomimation of canchdates, M4
(¢} with respect to the holdmg and method of con
ducting elections ,

and 1t shall be the duty of all officers serving m 21 g
capacity under the Crown in Burma to give effect to amy
such Orders or directions

(3) A person shall not be disqualified for bemg
elected or being a member of a Legslature elected under
the foregoing provisions of this section by reison of the 2
fact that he holds an office of profit as a non Ofﬁcnl
member of the Executive Council of the Governor or 85
2 mumster 1n the Province of Burma

(4) A Legislature clected under the foregoing provi
sions of this section shall be deemed t:hgrsg dlg‘b con

stituted as 1f the relevant proy: had been 40
m foree at the materal d'gc(; 1sions of thus Act b
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o E?) Nothing 1 this section affects, or shall be con AD 193
¢ 88 marrowing the wterpretation of, section thirty- par3
seven of the Interpr;hht)n Act,! 1880 ¥ 4 X1V

,0”4‘10- Notwithstanding the roperl of the Govornment Contaion
’th ndi Act, but subjeet to the provisions of this Part of by
thls Act, all the law n foree 1n Burma ymmediately before laws
mc{commencemcnt of this Part of tlus Act shall contmue

i (I;rce m Burmn untyl altered or repenled or vmended

¥ the Legisdature or other competent anthonty

441 His Majesty may by Order i Council to  be Adsptation
f}ade at any time after (‘)llle gnssmg of thrs Act provide ™™
3t a3 from such date s mny be speafied m the Order
v law 10 foree in Burma shall untl repenled or amended
Y the Lemslature or other competent authonty, have
effect subjcet to such adaptations and modifieations 18
aopear to Huyg Majesty to be consequentia on the
Separation of Indin and Burma

In this section the oxpression “lww  does not
welude an Aok of Parhament but ncludes aoy ordinance
Erder, byelnw rule or regulation having in Burm the
‘orce of law

the Governor to be necessY Temparary

& i
§f epabling the admmstration pnm.\c:m

48311 1y appears to
;‘; tl(i) do for the pmpose ©
urms to be carried on €
7ear after the coexmcnencement of this Part of this gct, he
2ay with the approval of the Secretary of State ‘cclare
1 Ay taxes or dutles 1% foree 1mmeditels before
e commoncoment of tlus Fart of this Act shall not
nthstanding that they wonld Zgw"';’si‘izﬁﬁf\;()ﬂ:ﬂ:z
3 no
" force for such further perfmry unless sooner vared

eces

ionﬂ‘ﬁ as he m'tybdeé’fm {;:c Legslature and authonse,

,unl;:bgpc'\\ed hg,d 1;‘:) A ding _tnelve months, snch
| petio

oneee I
penist from {he f Burma as he may deem
diture fro

oy enties O
iecesgary

s diseretion thinks
Qoveranr 1M HICS ) U
443 (1) If tﬂ’f’ww ahall be a High (mnnuqqmn";n;«;;mw
t to direct ﬂ“‘hc Tasted tangdom  the  Goverpor,” ™7™
ircrcl}un;n ln‘s“ (mzhnd“"] judgment  mav appoing o
1SIng
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person to be High Commmussioner and prescribe lus salary
and conditions of service

(2) The High Commissioner shall peiform on behalf
of the Government of Burma and the Raiway Board
sich fanetions m connection with the business of thit
Government and Board, and, m particular, such functions
m relation to the mahing of contiacts, as the Governor
may from time to time direct.

{3) The provisions of chapter 1¢ of this Part of this
Act (which relates to the services in Burma) shall apply
m 1elation to appomtments to and to persons serving on
the staff of the High Commissioner for Buma as 1if the
seryvice of the members of his staft were service rendered
m Burma

444 XNo proceedings whatsoever shall e i any
court m Burma agunst the Governor o1, subject to
the foregomz protisions of this chapter, agamst the
Secretary of State, whether ;n a personal capacity of
otherwise, mn respect of anything done or omutted fo be
done by either of them during lus teim of office, :

445 —(1V If at any time after the expiration of
ten years from the commencement of this Part of this
Act the Lemslature on motions proposed 1w each
Chamber by "a mimster on behalf of the counal of
mimsters passes a resolution mcommendmg any such -
amendment of this Act o1 of an Order n Council made
thereunder as 15 heremnafter mentioned, and on motions
poposed m like manner present to the Governor an
address for submission  to His Majesty praying that '
His Majests may be pletsed to communicate the resoln 3
fion to Parhament, the Secretmy of State shall, withmn
'\ months 1fter the 1esolution 18 52 communicited cause
to be Tud bhefore both Houses of Parlinment a statement
of any wction which 1t muy be proposed to take thereon

:

The Covernot when forsarding any such resolution 3¢
and address to the Secretary of State shall trunsmib
therewith 4 statement of hisopinton as to the effect
$luch the malang of the proposed amendment woull
hiive on the interests of any mmonty and the Secretary

of State shall caues such statement ‘to be laid before
Parhament

40
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(2) The amendments 1eferred to 1 the preceding 4 puggs

sub section are— —_
. Part XIV.
(@) any amendm * * tothe ~com
composition ' . nethod

of choosing 1

(b) any amendment of the provisions 1elating to the
qualifications entithing persons to vote at elec
tions

(3) His Majesty m Council may at any tune, whether
or not fen years have elwpsed from the commencement
of this Part of this Act, and whether or not am such
address as 1s mentioned 1 this section has been submitted
to His Majesty, make m the provisions of this Act any
Such amendment as 1s referred to i sub seetion (2} of
this section

Provided that if no such address hns been submitted
to Hus Majesty, then before the draft of any order which
1 15 proposed to submit to His Majesty 13 lud before
Parhament, the Seceretars of State shall take such steps
a3 His Majesty moy diwrect for ascertamng the views of+
the Government and the Legslature

448 His Majesty may , by Order in Council— Fosrof
(a) direct that the whole or any speafied pars of £r ey
anv of the areis specified m Part 1 of the 's‘eioﬁlsﬁ-mm
Eleventh Schedule to this Act shall he deemed
to be, or be purt of, an arey specified in

Part IT of thit Schedule,

any specified part of
(b) durect that tho whulz o Part II of the sud

an arey specified .
deemed not to be, or not to
Schedale shall b:)‘ sb;emﬁed n thit Sr,:hcdulo N

1 t of, vn e
ho Pu‘b s oal; by W of reetificition of
(¢) all,te;hdulflles anv of tho e speafied
o >
chedulo
that 8 lccr“;”" of tho boundiris of Burma
(d) on WDYH" Maesty’s torntores ther~in declre
or of ‘sc ‘r‘ pot presioushy mncluded i that
any tcr!rl tau he, or to bo part of, W arc speer
bchodl{’:"rb T or,l » Part ITof that Schedule
txudlg dor ma contun such meadental and
‘c“gl(\lssv:;llyenstll‘flhDr;u«mns s wppor to s Myety to
u
be necessiry of Proper
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AD 1935 447.—(1) SBubject s heremafter provided the

Becretary (Ef )State] shall lav hefore Pirlirunent the draft

of any Order which 1t 1s proposed to recommend His

Odernin ~ Mrjesty to make i Couneil under ans provision of this

Counedt Part of this Act which expressly anthomses the mal ¢
such an Order, 1nd no further proceedings shall be tale
m relation thereto except 1n pursuance of an addres
presented to His Majestv by both Houses of Parhamen
prayimng that the Order may be made either n the forn
of the draft or with such nmendments as both House:
of Parhament may have agresd to recomm.end to Hi
Majesty

Pant X1v
—~cont

Provided thit if 2 v tirie when Parhament x
dissolved or prorogued or when both Houses of Parliament
are adjourned for more than fourteen davs the Secretary
of State 15 of opmion that on «ccount of urgency n
Order 1n Couneil should be made under this Part of this
Act forthwith 1t shall not be recessary for a draft of the
Order to be lud before Parhinment but the Order shall
cease to have effect 1t the expiration of twenty exght 41
from the date on which the Commons House first sits after
the making of the Order wnless within that perod
re<olutions 1p} Toving the making of the Order are p'msed
by both House of Pariament

(2) His Majesty m Couwncll may by subsequent
Order made m accordanee with the provisions of the
preceding sub section revol ¢ or + ary anv Order previousht
mnde by him m Counerl under this Part of this Act

Interpro 448 —(1) In this Part of the Act unless the context

tat on otherwise tequires the following expressions have the
menings hereby Tespectively assigned to them, that s to
sy —

borrow  includes the rusing of money by the
grant of annuities and ¢ Joan and  debt .
shall be construed accordingly , B

eusting Indian or Burman Iow  means anv law
ordmanee, order by elay rale or regulation
(18 1 force mn Burma) passed or made by am
Iemshiture wuthority or person n any termtories
for the time bemg comprised 1n Tndia bemng 2 4
legisliture authonty or person has mg power
tomal esucha Iy
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y u
Local Gov ernment " means the local government of ab 1035
Burma w1tlun the meanng of the Government of p, 73y
India Act or any Aet repealod by that Act m ~ont
) . force at the relevant time ,
v
' pension ” means & pension whetha  contributory
or uot, of any lund whatsocver payable to or
1 respeet of a person m or Iately in tie service
of the Crown mn India o1 Burma, and mcludes
Tehired pay sa payable a gratwty so puyable and
any sum or sums so payable by way of the
teturn with or without wterest of subscriptions
to a provident fund ,
'
y Dleader " meludes advocate s
Public notification ” means a notification 1 the
official Gazette of Burma

: {2) Anv reference m this Part of this Act to Acts

% the Logslature shall be construed as meluding 2

Zeference 1o an Ordinance made by the Governor or a
Overnor's Act

20

(3] References 1 this Act to the takung of an oath

welude references to the making of an affirmation
(4) As respects th. persod ¢lwpsing between  the
c"mmencementpof Part, III’I of this Act and the est'thlash
25 Det of the Federatian of Inds, any reference md as
<3 Part, of this Act to the Federation shall be G‘E‘Stmﬁ( as
foulerenee to Tl Inio, ihe Soemas Gl

il

sanetl or the Goyernor Genemi“in) reference to  the

QUreumstances may require, ant
overnor Genemf}shnnq if the cirenmstances so require

30 be construed ne sncludmg & seference to the Governor
eneral in Council

PART XV

(”OMMENCEMENT. RIIPEALS, &c¢
If of tine Act shall come nto force com
15 449, (1) le!" $agests MY AppoInt by the Prp mel
on such date ;‘;qmn: the Fadumtion and the date sp
dmnmmr; c:m‘;“-’ date nfcll:n‘;l t(; nm this Act as the date
2?1:;:1{12?0,111:11:\1\\\\'"( of the Pedermtion
.
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(2) The remamnder of this Act”shall, subject to any
express provision to the contrary. come into foree
on such date as His Majesty in Councl may appomt and
the saxd date 15 the date referred toin this Act as the
commencement of Pait IIT of this Act and referred
to m Part XIV of this Act as the commencement of
that Part.

(3) Notwithstanding anything n this section, His
Majesty in Council may, for the purpose of bringing any
Part of this Act mto operation, fix an earhier or a later
date for the coming mto operation, either generally or
for particular purposes, of any particular provisions of
this Act

450 Where under the provisions of tlis Act any
expenditure 1s charged on, or 1sto be defrayed out of,
the revenues of any of the Governments constituted by
this Act or of the Governor General m Counail, that
expenditure, whether expenditure heretofore charged on or
defrayable out of the revenues of India or not, shall be
charged and defrayed in accordance with the provisions
of this Act

451 The Government of India Act shall be
repealed and the other Acts mentioned in the Iifteenth
Schedule to this Act shall also be repealed to the extent
gbecified 1 the third column of that Schedule

Provided that without prejudice to any other
provisions of this Act and to the provisions of the Inter
pretation Act, 1889, relating to the effect of 1epeals, this
repeal shall not affect any appommtment made under
any enactment so repealed to any office, and any such .
Appointment shall have effect as1f 1t were an appowntment
to the corvespondimng office under this Act
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SCHEDULES. oD 1035
TIRST SCHLDULL Sections

Covrosition oF Tir Fepnran LEGISLATURE.
Pant I

5
RepresLYTAIN L S OF Briitsic Ixpia

General Qualyficaton for Yemhershap
! A person shall not be quabfied to be chosen as a repre

“nfative of Brtish India to fill o seat in the Cedoral Legislature
€89 he—
il
(@} 15 Bntsh subject, or the Ruler or a subject of a[xll
an

Indien State which has acceded to the Federation
() 18, 1 the case of a s3at 1n th» Council of State, not less
than thirty years of 246 and n the case of a seat i
5 the Federal Assembly not less than twenty five years
of age , and
() possesses such, 1f any, of the other qualifications speaified
i this Part of this Schedule as may be appropriate i

hus case
Dy 2 Upon the expiration of the term for which he 18 cbosenf
MhsEtve a8 a member of the Federal Legislature 2 pm‘stm,r xa
forzr}m?hdmy quahfied, shall he ehgible to be chosen to  serv
urther term
Phe Counctl o State .
3 Of th h fty st soats m the Council of
% e one hundred and fifty 51
0 State to be ﬁuednb epresentatives gf Bratish Indiv one hundred
and A Y b Governors  Prosinces  Chief
Com, et shad bo alioowted mml;)::fhcs m the manne-
TISs10nery’ co!
shown 1y the rz;g:;ﬁ?sﬁﬁle of Seats «l’{,’e"dﬁi(f:s ”3:0\1:.’," bl:;f
» 3}1;5 Schedule, and six S;..QZ s‘glriml;e filled Ly p
avernor General in his disc .« e
ok o sachGovemars e, Ol (s
T;%Ymce and commuunity ttidec:hﬁ S e of soats <pecibed 1n
th ® horo shall bo allo that Province of commumty
S second column opposite 0 e e three nmxt <useending
par & Subject to the {p‘:f‘ﬁ‘::‘ of a member of the Counell of
“graphs the term ©!
State shall be nno yeurs won to W a casual vacaney <hql)
o
ron < e of 1
be ]Pm“dcd "‘m"e“om\ Tor the remuader of iy pre tecoscor 4
0 e -
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6 Upon the first constitution of the Council of State p
shall be chosen to fill all the seats so allotted as afores
Governors  Provinces  Chief Commussioners  Provinces
commumties but for the purpose of <ecurmng that n
third jear one third of tho holders of such seats shall 1
one third of the percons first chosen shall be chosen to serv
three years onlv one third shall be chosen to serve for s
only and one thied shall be chosen to serve for mine vears
thereafter mn every third year persons shall be chosen to fil

nme years the seats then becoming vacant 1 consequenc
the provisions of this paragraph

-
Of the seats allotted to any Governors Province C
Commuscioners  Province or commumty the numbers spee
m the thod fourth and fifth columns of the Table respecti
shall be seats to be filled upon the first constitution of the Cou °
by members chosen to seive for threc years only by memt
chosen to serve for six years only and by members chosen
serve for nine 3 enrs =

5 Upon the first constitution of tle Council of State t
of the per ons to le chosen by the Governor General shall
chosen to serve for three years only two shall be chosen to ser

for s1iv vear only nd two shall be chosen to serve for nu
years

9 In ench of the following Provinces that 1s to say Madra.
Bombny the Umted Provinces and Bihar such of the member

of the Tegislative Counctl of the Province as are Muhammadan
shall be entitled—

(@) upon th first coustitution of the Couneil to choos
persons to fill two of the seats allotted to that Province
being two seats which under the foregoing provision

will by efflunion of time become v acant at dufferen
dates

(t) at any <ubsequent trienmal election when seats allottes

to the Province fall to be filled to choose a ptreo!
to fill one seat and

() on a casual vacaney ocewrring m a seat theretofor
held by a person chosen i accordance with tht
parigraph to choose a person to fill that seat

10 Subject to the h
provisions of the last precedin, paragrap

ﬁi‘:ﬁs e tﬁh“ the seats allotted to a Governors Provmce shall
the Pﬂm‘lplee 2?‘9 of 2 casual vacangy be chosen accordmng

8Ingle tran feray ‘l‘;:)éimom\l representition bv means of tht

U] ;fhn‘e Igmvmce has g Legislative Counci! by such member

ereof ns are not A, Indiar
ngl T eanz or Indi
Christyang and Anglo Indins  Turopt
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(W) st the Province has not Legislative Couneil by the 4 D 1935
\ members of a Provinmal Gleotoral College constituted 1 3op gon
wcordance with the provisions of the nest succeeding  ~—cont

paragraph
§  When a casual

ROV

vacancy oceurs n 4 seat theretofore held
5% person chosen m accorduage with this parigriph a2 person
to Al the sent shall b chosen by such of the members of the
Lemslative Council or, as the case may be of the Electoral
» €8¢ 39 are members of the syme commumty 2s the person by
Whom the sext was held
11 The composition  of the Provincial Electoral Colleges
Ieferred to 1 the preceding paragraph shall be as shown i the
10Homng Table — °

!

] Wuham
15 Provinee General Sikt madan Tatal
Qs Srata / Seats
— ] o
Puyaty 0
16 1
20 Ry ey ant Becar ] L g )
A i I
0 West Fronts ¢ Provines . ! " ,
nl n = i< s
P—
Electoral College shall be

3
e The members of a Provinciil
chosen by voters possessmg sueh qualifieations as mav bhoe pre
Scribed apq voting 1n ternitorinl  constituencies  formed for
the DPurposes of tlus paragraph  being cither generil Sikh op
Muhammadan constituencies
To each such constituency “one or more <¢its mn the Nleetora)
College shall bo assigned L fer @ .
o oq 1 constituency formel for the purpaes of thys
F'xr’xgmpl%m:,e:\pm-c:;n ghall l}m entitlud to vote who 1s entitleg to
¥ote 1 n S h or Muhwmmadan constitueney <o formed angd ;5

35 0 8 dan constituency eo formed no person sha))
b egt]nfeil htlcx‘zh"a(r]r:gll::’m s not & Siih or Muhammadan e the

€% may be
12 Persons to filt the seats allotted to Chief Camymy ~toners*

Provinces shall be chosen—
o (3) 1 the ease of Coorg ty the Log latine Coupey of the
Province and
(1) 1n other cases 1N such mABRET 2% M1y be presenbed

1 the seats allotted to ¢he Anglo
13 Perons to fil Chritian COmMmuUnitiea ahal] pou :;:i‘:,’"

F

Enropean and Tndimn



AD 1935
1st Som
—cont

258 Government of India [25 Gro 5]

by the members of Electoral Colleges const ting of such Anglo
Indians Europeans and Indian Chmstians as {he ese may be
as are member of the Legrlative Couned of any Gevernors
Province or of he Legelative Aswmbly of any Governo s
Province

The Rules regulating the conduct of elections by the
European Electoral College shall be such as to <ecure that on any
oceasion where more than one seat falls to be filled by the College

no two of the seats to be then filled shall be filled bv percons

who are normally resident m the «ame Province
14 A per on shall not b> qualhfied to hold 4 <ca i th
Counail of State unless—

(@) m the cae o as at allotied o a Gove nors Provnce
he 1 qualfied to hold a <eat 1n the Legi’atrve Counail

or as the case may be the Provineial Elec oral Colege

of that Province

(b} 1n the case of a seat allotted to 1 Chief Commissioners
Province or a community he po ces es cuch qual ficr
trons as mav be prescribed

The Federal Assembly

15 The allocaton of scus n the Federal Assciably othe
han seats allotted to Indan States hall be as hown m the
elevant Table of Seats appended to thus Part of this Schedule

16 To cach Governors Province and Chief Commuss oners
Province specificd s the first column of the Table there shall
be allotted the number of srats specified i the second column
opposite to that Province and of those ceate—

(1) the number pecified m the third column shall be general
seats of which the number specified 1n the fourth column
hall be recerved for members of the r heduled caste

(u) the numbers specified m the next eight columns shall
be the numbers of seats to be filled respectively by
per<ons cho en to represent (@) the Sthh commumts
4) the Mubammadan community {¢) the Anglo Indian
commumiy (d) the Luropein commumty (¢) the
Indian Chrr tian commumty (f) the nterests of com
m rce and industry  (g) land holders and (k) the
mnt rests of labour and

¢

k]

1} the number speeified in the thirteenth column <hall be ,

the mumb r of seats to be fil ed by women
There shall al o be in the Tederal Assembly four seats not
allotted to any Trovinee of which three shall be seats to be filled
by repr <entatives of commerce and industry and one shall be
o scat to be filled by a repre entatrve of labour
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17 Subject to the provinons of the mevt succeeding para 4D 1935

gmaph, persons to All
ts Governor's Provmce a< general =eats Sikh seats or Muham-
igid‘m seats shall he chosen by electorates consishing of such of
“dmt‘mbcrs of the Legislative Awcembly of the Provmce as
od therein general seats Sihh seats or Muhammadan seats
pectively, voting 1n the case of a general election in accordance
Ew the poneiple  of proporhional representation bv means of
e sngle transferable 3 ote

18 The provisions of thi paragraph shall have effect with
ipect to the gemeral seats reserved m am Governors Province

members of the scheduled castes —
For the purposes of a general election of members of the

Tederal Assembly ,—
(@) there ‘shall be a primamy electorate consistng of all
persons who were successful candidates at the primary
elections held in accordance with the provisions of

the Fifth Schedule to this Act on the occaston of
the last general election of members of the Legidlative

Assembly of the Province for the purpose of selecting
candidates for seats reserved for members of the

scheduled castes,
() the primary electorate so constituted <hall choose such
equal to four tunes the

number of persons as 1§
number of geneml seats 1 the Federal Asseabiy

Teserved mn tie Province for members of the scheduled

.

castes and
o-en <hall be quahfied to

() no person who 1s not so ch
" be chosen to fill such a se1t el
. &

Rules mado undor tws Part of tl :“qclhf(;:\{nc\sll:xcn‘::l‘ll::
Ptovision as to the manner m which & :"\ Yo filled o
"4 seat to which this paragraph applies > to I to bl 1l

1 TV d per-ond to I 16 namen -
se 9 Tor the purpose o eho;) ;DelEnll be for Butih Indn i

3 1 the Federal Assembls ther
:”Ek’ctom] Call 'I antmg of such women av atc tiihers of
ollege econs Gaovernors  Provined  and  the
° Legislativo Assembls of n’]’[‘“o'd to anv partcular Protiney
Mmwon to fil} o womans seat 8 Olo(olk‘"“
Shall be chonon by the members of th =~
R M he comduct of clections by the women g
ag ules regulating the tuch - to cecurs thit of the nue
cctoral College shall L”P ovmees At WU 1o an hdd an
;(Omcns seats allotted 10 ::l" an Indian Christian
luhammadans and at levst on I
20 Tor tho pupo-o of choohs yerins :," f l”; \IH,’.‘YO Ind an
= or tho "~ ~ ol t € o
5 !'-‘ﬂ'opmn nml‘ IxI:d an U‘r;-“;x,zldx:‘(‘)txml:‘lmu ral m(rl;::‘r\ rtv:‘ n:::\
“ there shall 1o for Hnte ‘1: g~ hold wn Arh dndin o Frerge w
Tespectinely of such l‘r":‘( o the Teanhtive Ao o0
o an Indian Chustinn ©

the seats i the Federal Assembly allotted 74, o

~tont
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AD 193%  Governors Province nd the person to fill w Anlo Indian

18 Sce Twopean or Indian Christin  ent allotted to any particular

et  Proviie shall be chosen by the members of the apropmate
electoral college

In choosing 1t o general election the persons to fill the
Indmn Chns 1an seats allotted to the Pro mce of Midras the
Tndiwn Chostian electoral college <hall vote m necordance with
the prmeiple of proportonal representation by mewms of the
single transferable vote

21 Percons to fill the seatsin the Neduial Assembly which are
tol.be filled by representatives of commerce nd ndmire lwnd
holders and representatives of 1nbour shall be chosen—

1) m the ca e of 1 sext allotted to a Province which 1 to
be filled by a representative of commerce and ndustry
by such chambers of commurce and amilar associations
~voting m such manner as mw be prescribed

(B) 1 the case of a seat allotted to 2 Provinee which 1s to be
filled by = landholder by such persons voting m such
terntorin] constituencies and m such manner as MY
he prescribed

() m the case of a seat allotted to a Provinece which 1s to be
filled by 2 repre cntatnve of Inbour by such orgini=
tions or 1n such constituencies and 1p accordance With
such manner of voting 1s m be prescribed

(d) 1 the ¢1se of one of the non protincial seats which are
to be filled by represent 1t1ves of commeree and mdustrs
my such Associated (1 nnbers of Comperce 1 the case

of amother such eat by such Tederated Chambers of
Commerce and 1n the case of the third such Seat by such
commerennl bodies 1 Northern Indis oting 1 each
casc m veh minner 1« may be presenbed  nd
(¢) m the case «f the non provineal seat which 15 to be filled
by A representative of labour by such orginmahons
\oting In uch manner as mas be preseribed
22 Perons to hll the <ests m the Tederal Assembly
allotted to (lef Comm <sioners Provinces as general seats of
Afuhammadan geats shall be choven—
(a) m the cae of Coorg by the members of the Legshtivo
Counel  and
(') m ¢ ther ences 1 such manner as may be prescribed
23 %y reon shall not the
Federsy A° cylnbl\ Sl be qualifed to hold a seat
(1) m the case of & general seat A Sikh seat a Vuhammadin
seat an Anglo Indian <cat - Luro ein seat an Indian
Christian seat or a woman s seat allotted to a Goyernor 8
Provinee or the Province of Coorg he s quabfied to hold
7 seat of the same elasg 1n the Legslative Assembly, OF
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m the ease of Coorg the Temelatne Couneld of that AD 1935
"

Province
{0) m the c1se of any other sent he possesees such quals

fleatrons as iy be preseribed
Genvral
9,
A In the foregomng provisions of this Scheduls the following
1;’:;510115 have the meamngs hereby asugned to them, that 1o
# Enropean  mens a Butch subject of Turopemn descent
0 the male hne who 13 readent 1 Brtich India and—

(a) \\yho w13 born or has a domctde m the Uuted
Kingdom 2 British possession or an Incian State  or
(6) whose father was so horn or has or had up to
the date of the tirth of the person m guestion such

. a domucile

an Anglo Irdiin does not mclude @ Taropewn bul

subject a5 aforesad means 1 Britich subect who 1s
resident 1 British Indir and—

{2} who 1s of Furopean descent i the male Ime  or

(5} who 1 of msed Asatic and non Awatic descent

and whose father grandfather or more remate 1n

cestor m the male line was born in the continent of

Twurope Canada Newfoundlind  New Zealwnd

Avstrain  the Umon of South Africt or the United

States of America
means such castes races nnd trbes,

‘the scheduled castes
conesponding 1o the clisses of peizons formerls hnown

as ‘ the depressed clisses  a~ His Majesty in Couned

mv speaify  and

‘Presenbed  means preseribed by His Myesty wm Counaal
or sop far as regmds any matter which under this \ct
the Federn] Legsliture or the Governor General are

eompotent to regulic presertbod by an Act of that
Temslature or by n rule made under the next succeeding
&

paragraph
s respeet to any matter s pot
3 T & proviaon with respe
n 80 far as pr eats n (ouneil or after the con

Lbyt by s VMay
utmxr ci”:];‘:c%‘giem‘l Legslature Dy Aet of that Legihture

ek that Legiclat
\wnere ne with respeet to w la tire
the matter 13 0 the Governor Ceneral exercrany, hie

13 eo laws
mdn::;{:ﬁim;tmlt;u\z:\”tmmm )mnkc rules fm; ﬂ'“’\l“.. mio effect
the foregoing provivons of this p'f\rt! n( tml '\crhc:lule and
ar  secunng the dne constitution o I‘ ll" ““““l”“ tatc and
the Fodernl Ascembly aund particu “(-I un’m tut pryu ce
10 the penerality of the foregoig ¥« LI ; n;-[ ot 1y l
f \vaancie mnclr i n_ o Yoian rs
0 the wanesten of 2

0l
IsT Sem
—cont
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AD 1935 (1) the nommation of candidates.
157 Bem. (m)}the  conduct of elections, including the appheation to
—tont elections of the principle of proportional represents

tion by means of the single transferable vote, and the
rules to regulate elections where certain of the seats b
to be filled are to be fillel by parsons to be choen to
serve for different terms, or are reserved for members
of the scheduled castes ,

(1v) the expenses of candidates at elections ,

(v) corrupt practices and other offences at or in connectron

with elections |

(1) the decision of doubts and disputes arsing out of or in
conmection with the chowes of persons to fill seats i the
Council of State or the Federal Aswembly , and

(vn) the manner i whichralesare to be carried into effect.

TABLE OF SrATS
The Coun.l of State
Representaties of Britesh India

1 ' B \umber of Seats to be filled N
orgmally =
Pravince Total of 3 4 i
or Community Seats
For three For s1x For mne
yearsonly | yearsonly | years
]
Madres l R 10 9
Bombay 16 3 - s 2
Bengal 20 10 — 10
Unatod Provmees o 1o 10 -
Punga S 8 8 33
Bihar 16 — 8 i
Central Provinees and Berar g | - h -
Assam 5 — 5 5
North West Frontier Province 3 — - i
risen K 5 - X
“ind A o e 3
Bntish Baluctnstan 1 ! _— H
— 1
Ajmer Verwara ; | H
Loor, 3 — L4
. Anglo In It 5 1 — 1
i 3 3
Indman Ct ristians 2 1 !
Totals o | 5 50 50
R

There shall abo be sin ceats not allotted to any province
oF commumty but to be filled by parvons chosen by the 43
Governor General 1n Ius dicretion :
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Parr 1T

RFPRESENTATIVES OF INDIAN STAITS

1 The alloeation *o Indinn States of seats mn the Tedern
Legislature shall be as shown in the Table appended to this Par
of this Schedule herc nafter referred to as the Table of Seats
and percons to represent Tndian States in that Legislature <hat
be chosen and appownted i accordaince with the proviion
heremnafter cont med

2 Tn the case of the Counel of State there shall be allottec
to eich State or ns the case mav be to each group of State
specified m the first column of the Table of Stats the number o
seats specified m the <econd column of the said Iable opposite t¢
that State or to that group of States

3 Tn the case of the Federal Ascembly there shall be nllotted
to ewch State or as the cise mav be to each group of State
specified 1n the th rd column of the Table of Seats the number ol
seats speaified mn the fourth column of the sud Iable opposite
to that State or to that group of States

4 A person shall not be qualfied to be appomted under
this Part of this Schedule to fill 4 seat m either Chamber of the
Federal Legislature unless he —

(1) 15« Bntish subject or the Ruler or a subject of an
Inimn State which has ncceded to the Iederation
an

() 15 1n the case of 2 seat m the Council of State not less
than thurty veurs of age and 1 the case of a reat 10
t}fxe Federal A< embly not less than twenty five vers
of e

Provided tha%~

(a) the Governor General may mn s discretion declare
15 respects anv State the Ruler of which at
the date of the establishment of the Tederation w13
by reason of s munonty not esercising ruling powers
that sub para_raph (1) of this paragraph shall not
apply to any named subject or to subjects generally
of that State until that State comes under the Tule
of & Ruler who 13 of an age to exercise ruling powert:

an,
() sub paragriph (u) of this paragraph shall not apply *

to & Ruler who 1s exercising ruling powers
-
. 5 Upon the expiration of the term for which he 18 appomted
0‘:’1955\:"150 :}sla me;x;‘ber of the Federal Legiclature a pereon *
uly qualified sh erie
for & fort tex-?n ied shnll be ehgible to be appomted to <
8 Subject to the = ed
peeinl  provisions  heremafter  contain!
with rc pect to the appontment of persons to represent certunt f

[

"
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28 20l pomp of St comrmsed e Dy NV anid® 1ot
W ¢ the Table of Sents — toriom
fil ke Pole~ of R ate evwatatizz 4 erorp of States 10 e
whith 4 sees m *he Co nalof Stare s albtted <hall
mrotation ap™a ~t 4 pamod to all that ~eat and
[3) *k= Rulem of the N3¢ e ninutirg 2 groap of Mates 10
whirh a4 weat 11 10 Fedemal Aasn Dhos albtted <hall
appoint vontlh 1 om0 il tiat st
Promdad that the Rulem of tn o= me Stites enfid 1 1y
Rt M rtanon 4 pemw 1y 01y st om the Cown l of
. *alotted to a groip of Nates ma hoawpeoment wd with
& ibi“?"ﬂ of the Governa (¢ wrdl m e disretion  appomt
T=iva praom to ill that ~eat
The poriod for which 1 prr~m <hall e \ppmnk\l to bl
it dall b

) m the case of a pur~on ppomted to mll v st the
Counuil of State
(7) bv the Ruler of 1 Stitc entitled to spuate
representition mmne Vo
(6) Jomtly by the Ruless of Wl the Mtates Gy
which have acceded to the Ledantion thrte Avug,
{¢) by the Ruler of 1 State appotng wotition
one vear subject howtiar to the wpeeral provisd "(“
of the neat sueecedm pun:rl\ph with rapect to
certan States theran mentioned
() jomntly by Rulas of som onhy of the ™t }l“ I::
a group which hne acced d to the ledad n!ll" ’
period equal to the ay et of thep tuda fon | o
eich of thom macht w totaton lwe app ""“" "
person to hold thit « it ot thiv e whichove
may be the shotter perid a we il
e) m ar ther mannet thice e
) 1 the( g'm o;‘nopml;ﬂm appelnted o i on N\\l |::‘ (:u;
Pror ;. Federal Assembly wntil the creolution ol the st
ovided that—
® 2 person appomtad 1o il nor At wpen 1 “\n‘;lml;:\"
of o casunl vacancy shall I "|‘|""m'| " Wit Me
seat for tho remamnder nf (o p ol fo od
npzfdecw‘ior way np|m|uml um'l o
e case appothimonts
Council o?r ‘:::lh”lln thovu thoneaad B
diseretion shall sl o by orelt |""\‘“"m, N
at approximatcly one thind ub the poy MR
by Rulers entatlod fo repunte 1 " v o
be appomnted to NIl e fn (e tu oty M
Approumatcly one thitd 1o 1 ol oo
only and approcimately i i 8
nne yeqps IGE)

M e ale I i

LE b
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8 The Rukr of 1 State mentioned 1n this pavagraph when
appomting 10 totatian 4 person to fill & seat mn the Councdl of
State <hall notwith tanding amvthing m the preceding para
graph be entitdcd to appont that peron to fill the seat—

{a) m the ense of the Ruler _of Partabgarh of Jhalawar, of
Pannn and of Mavurbhang for two vears and

(&Y 10 the case of the Ruler of Pudulhott for three years

g Subject s heremmafter provided the Rulers of two or
more States fornung & group to which one scat i exther Chamber
of the Tederal Lemsinture ys allotted shall, mn choosing + peron
to be appointed by them samtls to fill that seat cach have
one vote and m the erse of wn cquahty of 1otes the chowee <hall
he determined by lot or otherwise 1 such other manner as may
be presenbed

Provided that m choosmmg + person to be so appomted the
Ruler of a State mentioned n subparyraph (a) of the preceding
paragraph <hall be entatled to two votes and the Ruler of the
State mentioned w subprragraph (B) of that para raph shal be
entitled to three votes

10 A seat m erther Chumber allotted to a single State shall
remun unfilled until the Ruler of that State has acceded to the
Tederation and a scat wn either Chaumber which s the only
reat theremn allotted to a xroup of States shall remnun unfilled
until the Rulers of at denwst onmehalf of those States have S0
acceded hut subect as here mafter provided, =o lopp s ome
tnth of the sets m either Chamber allotted erther to smole
States or to 1ows of State romun unfilled by reason of the
non acceson of a State or States whether such non aeceswon
by due to the mwmority of « Ruler or to any other cane the
pe son  apyonted by the Rules of States to fill seats
thit Chamber mav from tme to tme m the pre cribed
mannes appont persons not excecdins one half of the number
of wats o unfilled to be addittonal membiers of that Chamber

Provided that the rt ht to apjomt such additional membert
shall not he exeres ed after the expiration of twenty years from
the e tabnshment of the Tede ation

A person appamted under this paragraph as an additsonal
member of erther Chamber shall be sppomted to fll b sesf

{or a peniod of ene year only
Al

11 Persons to fill the seats m the Federal Assembly allotted
to my group of States mentioned m Dimision VI of the Table
of Seats as entitled to appomnt percons to fill three such seaft
shall be appomnted m the preserbed manner by the Rulers of
such of the States i the group s have acceded to the Federalon

u
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(9) until the Rulers of two of thoso States have so cceded te3 Sem
all the thro seate shall remun unfilled  and

# until the Rulers of four of those States have so acceded,
tw0 of the three seats shafl reman unfilled and
{2 untd the Rulers of six of those States hive so acceded,
oue of the three seats shall reman unfilled
s an the Federr] Assembls remumng unfilled by reason
V3 ponwans of ths pragriplt <hall be treated as seits
Tiwg wntlled for the purposes of the Jast preceding paragraph.
mlj” The provifwons of tlus paragraph <hall apply with respect
th 1570 s2ats 10 the Couneil of State and the five seats n the
{mml Asembly atlotted to the States compriced m Drivyion
of the Table of Seaty —.
by the States 1n question are such States bemy States
vhch on the first day  ~ ! =
ey five were incluc
A“-'“c?, tll;e Gujarat €
genecy th  Eastern &
Agenley or the Rajputana Agency or were 1 poltical
7el3 lons with the Government of the Pumjab 23 m'ﬁ
be enumerated m rules made by the Governor Gener
2 b3 discretion
& the Corernor General shall 1n the Tules <o made b h%?e
Uride the saxd States mto five oronp  and of thgk o
wats m the Federal As-emblv allotted ta tho » Stalt
0 oa¢ shall be deemed to be allotted to exch of the E“;“i’hﬁ
2 reny o, <cemble allotted to one ©
fad gmup: sie:lleriinﬁxm luni"ﬂ.led nntsd the Rulers of
2bdeast one half of the States m the gronp have & - to
!a the Federation hut save as foresnd 2 P ed
such a seat, shall Le appomted w the p§e\cr(mr'
Ratier by the Rulers of such of the State-m ¢
ve acceded to the Federation ,
ﬁ)Petvone fo fill the two seat 1 the Councxf\ %\;:\kﬁ
mo“"g to the States compneed ‘lly‘c;h;l'::;“ v the
© appomnted m the pre<en A
Pertang al’gllt)rmted under the preceding Aparaeril
0 5l sears 1n the Federal Assembls o
ided that so long as three of U
the Federal ﬁzemguoémnn unfilled o° PRI N
G} 28 1 the Council of State <hill WD N\w‘nl ~af T
5 1y gha Federn] As.embly or Cuon: « of FE
unfilfed by reacon of the I‘mﬂ«r: (R
aph shall be treated a3 <At ““"};‘,,‘\-..—;»\ {’m
tke purposes of the 1ast but one proced™E

Y
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A D 1935
mEZE 1 2 \\ 3 4
~cond X Number
Number of =eats
States and of seats States nd in the
Groups of States m Groups of States Federal ]
Counarl As
of State \ sembly
/_’_______./ e
\ Drvistox VI !
halat 2 \ Taatat \ 1 2
Prvstox VIE
Siklim } | Skl - 1091
Drstox VI
1 Rampur 1 1 Rampur 1 465
2 Benares 1 ‘ 2 Benares 1 30
Drsoy IN
1 Travancore o i 1 Travancore 5 523"
9 Cochin 2 9 Cochin 1 ‘;0‘(’)|
3 Pudukhottnt 3 3 Pudull ottar 29
Bangnapalie 1 Banganapalle 1 13
Sandur | Sandur 4
DrosioNy X i
1 Vdaspur 2 1 Udarpur 2 1 568
9 Japur ‘ 2 \ 2 Japur 3 ‘,’,??,3
3 Jodhpur 2 3 Jodbprr 2 Qié
4 Bikaner - 4 TRikaner 1 710
5 Alww 1 \ 5 Alwar 1 &
6 Kotah 1 6 hotah i s
7 Bharatpur 1 7 Bharatpur 1 317
8 Tonk | 1 § Tonl 1 Bob
9 Dholpur 1 9 Dholpur 7ot 10
10 harauh 1 Karauh 216
11 Bunh 1 |10 Bundt } 1 216
g %mh 1 Siroht 027
ungary ur 1 11 Dungarpur o
14 Banswara 1 Banswalrlv. } ! 2(.;%
1o Partabgark ) 12 Partabgath 107
Jhalawar jr 1 Jhalawar 1 51
1 Shahpura \ Shahpura 76
Jaisatoer } {13 Jusalmer } 1 85
Tashengath 1

Tushengarh
\
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{
1 2 3 4 5
Nnmber
Nimber of seats
of reats wn the
1 Statea and mn States and Federa} [Population
Cronps of Statee | Conmenl Groups of Strtes A;‘
of State sembly
i L
|
Drvisron NI 25 080
€ 1 Todore 027 ) Indore 3o 1R
) ghopa] 2 2 Ruopal 9 1487 445
H ewe 2 J 7 Rewn 3y 153834
Datia 1 4 Datnn y 1 214 661
> Orchha, ‘ 1 Orchh? 219 430
3 f Dhar 1 5 Dhar | 1 £3 821
? Dewny (Senior) 1Y Dewss Senon U 70513
§ ey (Junsor} |} Dewns (Junor} 1 100 166
2078 6 Jaors 107 321
Y Rath } | " Ratlam (‘1 212130
% nna, N 7 Panna [ 43 307
Samthar / 1 Qamthr }' <3 89%
, Aagarh j Ajugarh 115832
D Bawar 3 3 Bipwar L1 120 331
e, b lo@mmo 0 m
2 21
8 DBioy T ‘7 5 Baomt I |
5 Magq Nawod } 1 Fe 0]
. érm, ‘ t 1 ‘\hlh’ll’d' }, )??;;-
2 arnmdiy < 141 U0
VBt 1o Famans ;o3 Tol 963
AT e )2 1 Al Rogpur N - 115522
ot {3 gy IP 11 Jhbuw 1 15223
% 3"&“ Galan? ] b2
A St 1 Gtemat f} I
{faman o Raparlt 1 1 113873
4 :g;rza N ! 1 2 Nnm"gnﬂl f 1 45553
1] - ur
o h\k'mp ur ! ' hlm’l‘: | !
o ox N 1 147
<] ey P e e J 23 con
1 (kH el . 1 o tdar - 1 S 102
v |\nr 1 3 Nawana€r ;o1 I rn 2
a4 ,B““nnngnr 1 K Phavneedt 1 ai oy
A ;‘“mazar 1 b Junagadh ! ) S06 114
; P"Mnulh 1 ¢ pappte } el
“ X;‘{I‘qnln . 1 Palanpit, v | S oy
‘s DI‘"D‘“' . } 4 phr'!nll-""“"‘ R 5 ‘ B
P ngadhen } 1 gorddl L\; N } ) ey
7 P‘mdnl g porban nng
rhandar . 1 Morvt ¢ '
# N l}
7z

AD 1035,

1yt Seuw
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States and
¢ Croups of States

1 Patnls

2 Bahawdlpur
3 hharpur 1
4 Iapurthalw
5 Jind

6 Nabha

7 Mandh
Bilwgpur
Sulet

8§ Tehn Garhimal
Sirmur
Chamba

9 Tandhot
Valerhotly
Loharu

1 Cooch T har

2 Tonpurt
NMampnr

1 Maurlhan
Soney ur

2 Patnn
hatban bt

1 hecnphar
Dhcnbhannl
Nwagrrh

Talcher
\ilain

2 3
Number
of seats States and
mn Groups of States
Counall
of State J
{
Drursion \1V
2 J 1 Patila
a2 2 Bahawalpur
1 3 Kharpur
1 4 hapurthalh
1 5 JTmd
1 6 Nabhy
7 Tehrt Garhnal
8§ Mands
1 Bilaspur
Suket
1 9 Swmur
Chamba
10 Fandhot
1 Malerhotly
Loharu
Drvision \1
1 1 Cooch } char
2 Tojurs
1 7 Manmipur

Purason AV

1 VMavurbian
2 Sonejur

T Patnay

4 Raltanit
3 henjiar

t Cangpur

7 Rastar

N Sanmja

4

Number
I'of seats

n the

Te lera]l Population

A

gy

—-

ey

| sembly }

1025520
984 612
227 183
316757
174 676
287 574
349 573
207 46o
100 994

58 408

148 568
146 870
164 36¢

SN
82450
41> 606

LSS
2792
FFRiT]
171a
460 N
Rt |
]

) 3
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oy 1 2

\i'ioScn \

" Number
N of sets n the
States and mn States and Federal Population 5
Groups of States Counctt Groups of States
of State

,// o
|
\

| promsioX wVi—cont

4 Gongp¥® . 9 Dhen\qmu\ 984,326
Bamra . Nayagorh 142,400 10
Serathel® . 1 gerathels - 143 523
Bad - PBaud - 135,243
RBonar . Tolcher  * 69,102

5 Bastar Bonal . 80,180

Surgui® * Wigo - 68,5‘3% 1
Rangar Pomrd OF
Nandgron
10 Ragoth - . 071,660
o Kharagath Khuragath 157,300
Jashpur Jashpur - 103,603
3y
Kanker Fonher 13(‘;,10!

Korea

S‘\mngarh ’ X

S:n':mgarh
Korex
Nandgaon

PrvISION Xvit

States ™ t men 2 States not  TMENT 5 28521
tioned 10 any of poned M any of
® receding the receding ’
Dinsions, but de- Phvis10nss put de-

geribed 18 pord scribed 10 para

graph 12 of this graph 12 of thus

Part of this Sche Park of ths Sche-

dule dule \

—

78,8

Totad population of the States 2 s Toble

"

e

Fl

3
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SCCOND SCHLDULE AD 1035

PROVISIONS OF THIS ACT THE AMENDVMENT WHEREOF IS Scction 6
NOT TO AFFECT THE VALIDI1Y OF 1HE
INSTRUMENT OF ACCESSION OF A STATE

§ Part T, 1n so far as 1t relates to the Commander m
Chuef

Part I, chaptor II, save with respect to tho exerciso by the
Governor General on behalf of His
Majesty of the execut ve authorty of
10 the Federation and the defimtion of the
funct ons of the Governor Gen r 1, the
executive authority of the Federation,
th~ functions of the counci! of ministers,
and he choosing and summoning of
15 mimsters and their tenure of office , the
functions of the Governor General with
respect to external affairs and defencs,
the special responsibibities of th~ Gover
nor General relating to the peace or
20 tranquiility of India or any part thereof,
the financial stability and credit of the
Tederal Gov rnment, the nghts of
Indian States, and the discharge of lus
functions by or under the Act in hs
diserction or 1n the exercise of s
andinidual Judgment , the provisions re
lating to His Najesty s Instrument of
Instructions to the Governor General ,
the superintendence of the Sceretary of
30 State, and the making of ru'es by tho
Goyernor General for the trancaction of,
and the seccuning of transmu< 1on to lum
of mformation with respeet to, the
business of the Federal Government
I save with respect to the number of the
35 ” chapter L, representatives of Brtich India and of
the Indiin States in the Couneil of Stat~
and the Federal Awsembly and the
manner 1 which they are to be cho<en ,
the diquilifications for memberslup
of the Counal of State and of the
Tedernl Aswemblv 1n re'ation to the
repreentatives of the State, tte o
eedure for the 1troduction and pace ng
- of Bille, jont sittings of the two
5 Chamle, tle asmeat to Blls, cet)

s
@

40
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Part II, chapter IIi,
—cont

Part JII chapter 1

chapter IT,

» chap er IIT,

”» chapter 1V
) chapter V
» chapter VI

withholding assent from Bills by the
Governor General  the reservation of
Bills for the wgmficinee of His
Maje ty spleasure the annual finaneial
statement th charging  on  the
rev cnues of the Federation of the alanes,
allowances and pensions priable to or
mn respect of judges of the ederal Court,
of expenditure for the purpose of the
discharge bv the Governor Gereral of
his functions with resp ct to eternal
affurs defence and th~ admumstration
of any termtory in vhe direction and
control of which h=1s reqmired to act m
his discretion and of the sums pay ible to
His Majesty in respect of the ewpenses
meurred m discharging the functions of
th> Crown m 1ts relations with Induan
States the procedure with respect to
estimates and demands for grants, sup
plementary finanaial statements  the
malang of Tules by the Governor General
for prohiitmng the discusston or the
a king of ques ions on any matter con
nected with any Indian State, the
makung of rules by the Governor General
as to the procedure with respect to jomt
sittings of and commumncat ons betwe 1,
the two Chambers

chapter IV, save with respect to the power of the

Governor General to promulgate ordin
ances m s discretion or mn the exercise
of s individnal judgment or to enact
Glovernor General s Acts

The whole chapter

save with respect to the special respon
sibility of the Governor relating to the
rights of Indian States and the superin
tendence of the Governor General m
relation thereto

save with respect to the makung of rules by
the Governor for prohibiting the dis
cussion of, or the asl ing of, questions ont
any matter connected with anv Indman
State

The whole chapter

»

o

—

0

)
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Part II, chapter III,

—cont

)

withholding nssent from Bills by the
Governor General, the reservation of
Bills for the «gmificance of Hi
Majesty & pleasure , the annnal financial
statement, th~ charging on the
revcnues of the ederation of the alares,
allowances and pensions pavable to or
m respect of judges of the Federal Court,
of expenditure for the purpose of the
discharge by the Governi Gereral of
hs functions with resp ct to external
afinrs defence, and th~ admimstration
of anv termitory in the direction and
control of which he 13 required fo act m
Ius diseretion and of the sums payable to
His Majesty in respect of the expenses
meurred 1 discharging the functions of
th> Crown 1 1ts relations with Indian
States, the procedure with respect to
estimate> and demands for grants, sup
plementary finwneial statements, the
mahing of rules by the Governor General
for prohubiting the discussion or the
a hang of questions on any matter con
nected with any Indian State, the
making of rules by the Governor General
as to the procedure with respect to jont
sittings of and communicat ons betwe 1,
the tno Chambers

chapter IV, save with respect to the power of the

Part 11T, chapter T

chapter II,

chap er III,

chapter 1V
chapter V
chapter VI

Governor General to promulgate ordin
ances m Ius discretion or in the exercise
of his mndividual judgment, or to enact
Governor General s Acts

The whole chapter

save wrth respect to the special respon
sibihity of the Governor relating to the
nights of Indian States and the super
tendence of the Governor General 1
relation thereto

save with respect to the making of rules by
the Governor jor prohibiting the dis
cussion of, or the aslung of, questions ont
any matter connected with any Indian
State

The whole chapter

B
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Pat IV
Pat V| chapter 1

D

chapter 11

chapter T

25 Part V1

Part V1T ehapter I,
chapter 11

Y " chapter 1T
Tart VIII,
c
" 35
Part I\, chapter T,
d 40
iyg

Goremnrient of Intin

avve with rapat to the

Ihe wh te Part

power of the
Ted vt Lo adatan to mafe hiwa ox
ten b trastatcor the sul jects thereaf
tte paver of the Covarnor Genenal to
emponer ather the Foderel Legiddature
or Provinon) Looshitun to enact alaw
with ctspint to any 1tter not cumer
e oy of 1h Bt the Stventh
Schednle to th < et the provisions of
the chaptcr relating to anconsisteney
tetween a Tedersl law and a State law

rave with respet to the previons sanction

of the Caovernor General to the ntro-
dnction or movint of amy Bill or amend-
mint afleetimz matters resenned to the
diseretion of the Governor General m
rdlation to defence or external affars
the poner of Parlament to le_nslate for
Brtish Indin or any put thercof or the
restrictions on the power of the Tederal
Legilitire and of Prosinerr] Iegisla
tures to male Jaws on cortam matters

‘I he whole chapter

save 1n so far as the provisons of that
Part relate to Indian States

1n &0 far as it relates to Burma

save with tespeet to loans and ¢uniantees
to Iederated States

The whole chapter

sane with respeet to the constitution and
functions of the Fuderal Rulway Autho
nty , the conduct of buwness botween
the Authonty and the Fedesal Govern
ment and the deternunation of
questions arisig between the Authonity
and the Ruler of a Federated State

n so far as 1t relates to appeals to the
Tederal Court from High Conrts in
Bntish India the power of the
Governor General to refer questions of
Jaw to the Tederal Court, the power of
the Federal Le nslature to confer further
powers upon the Tederal Court for the
purpose of enabling 1t more effectively
to exercise the powers conferred upon
1t by thes Act

A D 1031
2%p Rent
——con?
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Part X
Part XI
Part XII,

Part XIIL
Part NIV
First Schedule
Third Schedule

Fourth Schedule,

Fifth Schedule
Sixth Schedule
Seventh Schedule

Fighth Schedule
Ninth Schedule
Tenth Schedule
Eleventh Schedule
Twelfth Schedule
Thirteenth Schedule

Fourteenth Scheduale

Government of India.  [25 Gro. 5}

The whole chapter.

The whole Part

The whole Part.

save with respert to resolutions of the
Tederal Legislature or any Provment 5
Tenslature recommencing amendments
of this Act or Orders in Councit made
thereunder.

The whole Part

10

»
"The whole Schedule, except Part II thereof.
The whole Schedule

saye with respect to the oath or affirmation

to be talen or made by the Ruler or
<ubject of an Indian State 15
The whole Schedule
Anv cotrv m the Leeilative Tasts which
ha= not been accepted by the State as 0

a Federal «ubject <

The whole Schedule
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THIRD ~C1IE DULL

¥y
Provistons w10 Govirser Gistratr aap Govi knons
01 Provindr e

1 There shall be il to tht Governer General and to the
sf'()\!' nom of the Frovinees the () wang ammuad salares that s
RN L .
The Gave 1 1 Gen il 2 0800 rupees
The Govermer of Madras
The Coverncr of Bomt 1y
D The Governer of Bengad
3‘}“\ G e ner of the United Provinees
1 Governa of the Pangab
The Gevernor of B har ' t’ 100 000 Tupees
The Covern ¢ of the ¢ ntia Prouin ¢ and
b Borr 72000 rupees
The Governor of Ax Al
Ihe Governo  of the  North Wist Irontier |
Pr vince ¢ 66000 rupces
Th~ € cvernor of Orssn
"0 The ( overnor of Sind

2 There shalite paid to the Gove nor General and o thee
( overnors such allowances for expen es 1 respect of cquipment
and travelhng upon appomtment and such other allownnces as
may {rom time to time be fixed by His Mijesty mn Counail and

"5 such proviston shall be made for enabling the Governor General
and the Governors to discharge convemently and with dignuty
the duties of thewr offices as may be determined Ity His Majesty
m Counal

3 Wiile the Governor General or & Governor 13 pbsent

30 onleave he shall i hru of lis salary be  ¢ntitled out of the
revenues of the Federation or as the ¢1se may be the Province
to such leave allowance as may be fixed by Hin Majesty m

Counc 1

4 While any person appointed by His Mnjesty to act as
35 Governor General or as a Governor 1s so acting he shall be
entitled to recenc the same salary and save as may be other-
wig> provided by His Majesty m Couneil the same allowances-

as the Governor General or hat Governor

fleet to the

5 An wred to gve e provisions of
40 this Schet{ule shall in the case of the Governor General or a
person & ting as such be puid out of wnd charged on th 1cvenues
m the ¢ae of a Gbvernor om g person

t and
o the Xederton o out of i argedl n the sovemes of

the Province

120 000 rupees
'

sums  req
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FOURTII SCHLDULL

I 0RMS OF O ATHS OR AFTIRVMATIONS

1
Form of oath or ffiimation to be taken or made by a member

of a Legislature who 15 a British sub)=ct —

1 AB, having been elected [or nommatd or
apponted] a membe- of this Counal [or Assembly], do
solemnly swear [or affirm) that I will be faithful and bey
true allegince to His Majesty the King Emperor of
Tndin His hewrs and <ucce-sors, and that 1 will faithfully
diccharge the duty upon wlich T am about to ente ™

o

Form of oath or affirmation to be tahen or made by a

member of a Legislature who 13 the Ruler of an Induan State —

member of a Legislature who 15 a subject of the Rule of an

I AB, hwing been elct d [or nomnated or
appointed] a member of ths Counnl [or Assembly],
do solemnly swenr [or affirm] that I will be faithful and
bear true allegiance in my capacity as Member of this
Counail [or Assembly] to His Majesty the King, Emp-ror
of Indin, His hewrs and su cessors, and that I will farthfully
discharg+ the duty upon which I am about to enter ™

3
Form of oath or affirmation to be taken or made by &

Indian State —

I AB  having been el cted for nomnated or
appomnted] a member of thuis Coun il [ 7 Acsemblh] do
solemnly swear for affirm] that, saving the fmth and
allegiance which T one to CD, ks hews ~nd suce s0r8,
I will be futhful and bear true allegrance 1 my capaaty
as Member of this Councit [or Assembly] to His Majesty
the hang Emperor of India, His heirs and successors,
and that T will futhfully discharge the duty upon which
1 am about to enter

4
Form of judicial oath or affirmation to be taken or made by

a Brtich subject —

I, AB, hwing been appomnted Chief Justice [or
& Judge] of the Court do so'emnly swear
[or affirm] that I will be fa thful and bear true allegiance
to His Myjesty the King, Tmperor of India, s heirs and

0

40
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tuccesars ant that ol Dathfallyv peeform the dntics of
my ofin to the bt of my ahility knowledee  ana
Jnlament

Form of il oath or atirmaten G b tilen or moude Iy
arabyect ¢ f the Ruler of an In lan State
U AB b, been appomted Chef Justice [or
a judge] of th taurt do <olimnly swear
lor afirm that savan, th futh i dleannee which T oowe
to € D las hears and success v L owill be farthful and
bear tru alloance i my Judiend capuaty to His Mygesty
the han.  Fmpenr of Indiv Ins hums and succesors  and
that 1T will fahfully porform the duties of my oflice to the
1t of my abihity b oncwledae and judgment *

L1171 sCHI DULL

CoMProsITION OF PROVINGIAT LFGISLATURFS
General Qualification for Wembershp

1 A person shall not be qualified to be chosen to fill a seat
m & Provincal Legislature unless he—
()18 Brtish subject or the Ruler or a subject of an Indian
State which has aceeded to the Federation, and
(b) 11 m the case of aseat m o Tegslatise Assembly not
fess than twenty flie yeurs of age and m the cace of a
reat m n Tegalitne Counail mot less than thuty years
) of age wnd
(<) possewes such
m this Schedu

if any of the other qualifications speaified
1o as may be appropriate m his case

Y the expiration of the term for which he 1s chosen
to sc;v;} Plﬁ‘“u mcmgcr of o Provinaal Legwslature a person 1if
0 othersice duly qualified shall be ehigible to be chosen to serve

for a farther term
I equslatue Assemblies

of seats m Provincal Legislative Assem

3 The allocation relevant Table of Seats appended to

blies shall be as shown the
5 this Schedule

D IMs

4t Een
—ront

Ecct on 61



282 Government of Indiwa [25 Gro 5]

AD 1935 4 In the Legisltine Assembly of each Province specified
;:’us—; in the first column of the Table of Seats there shall be the
—conit number of seats specified in the second column opposite to that

Province and of those seats—

{1) the number specified i the third column shall be general 5
seats of which the number specified m the fourth column
shall be reserved for members of the scheduled castes
and mm the case of Bombay, seven shall be reserved for
Marathas ,

(u) the numbers specified in the next ten columns shall 10
be the numbers of seats to be filled by persons chosen to
rupresent respectively—(a) bichward areas and back
ward tribes (b) the Sihh commumty, (¢) the Muham
madan commurnuty, (d) the Anglo Indian commumty,
() the Turopean commumty, (f) the Indian Chrstian 1
commumty () the interests of commerce mdustry
mung and plantmg (k) landholders, () umversities
and () the mterests of labour and

(i) the numbers specified 1in the last five columns shall be
the numbers of seats (bemng either general seats Silh 2
seats Muhammadan seats Anglo Indian seats or Indian
Chrnistian seats) to be filled by women

In the Punjab one of the landholders seats shall be a seat to be
filled by a Tumandar
5 A Province exclusive of any portion thereof which Hs 2
Majesty in Councill may deem unswitable for mclusion m *ny
constituency or i any coustituency of any particular class
shall be divided mto territorial constituencies—
{1) for the election of persons to fill the general seats ,

() for the election of persoms to fill the Sihh <eats i 3

any

(i) for the election of persons to fill the Muhammadan
seats

(wv) for the election of persons to fill the Anglo Indian
sedts 1f any 3

(v) for the election of persons to fill the European seats,

if any

(n) for the election of persons to fill the Indian Chnstian
seats if any

(vu) for the election of persons to fill the landholders seats 40
if any

In the case of each such class of constibuency as aforesard
the total number of seats available shall be distrbuted between
the t by the t of one ar more of those seats
to each constituency *
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6 The rquirmd nued ar of peneeal weats to be rescrved for
wembers of the sl aduled eates and in the Provinee of Bombay
for Marsthav  shall be reanved Iy rescrvng for members of
thote eastrs or, a< the case may be  for Marathas one or moro

S et in each af so mamy of the general terntonn] constituenesea
sty be necesary, so, however, that m ewh such constituency
there shall be at frast one unrearyed seat

7 In a province n wlich ans general eeats are reserved for
members of the eehrduled  castes, all memb s of thow castes who
10 are qualificd soters 1n A constitueney 3n which any seats 13 so
reserved shall at & prmary cdection eleet four candidates for
each reat #o tesred, and no person not so elected a3 o candidato
shall be qualified to hold in that constituency a £eat so reserved
8 Tho pe~ons to fill the ecats specified in columns fifteen
15 to minete-nu of th  Table of Scats as seats to be filled by women
&hall he cho-en in terntorial constituenciey, which shall be eather-—
(a) con titucncies formed for other purposes , or
(6) specinl constituencies formed for the purpose of elo ting
women memnbers
20 0 At an clection 1 a terntorl constitueney (whether
tho seat to be filled 13 a woman's seit or not)—~
(+) if the constituency 13 a general one, persons entitled
to vote 1 a Sikh constiuency, a Mulhammnadan
constitueney, an Anglo Indian constitueney, a Luro-

o5 pean  constituency, or an Indan Chrshan con-
stitueney shall not be entitled to vote, but save as
afor saad every voter on the electoral roll of the
constituency shall be entitled to vot>; and

iyt - A . [N .

30

person shall bo entitled to vote who 15 not, as the case
may be, o Sikh, o Muhammadan, an Angle-Indian, a
European or an Indian Christian
35 Provided that in Assam at an election m a general con-
stituency to fill the general scat reserved for women ever
woman on the electoral roll of thy constituency shall be entrtled
to vote, notwithstanding that she 15 also entitled to vote mm a
communal constituency.

TProvince 1n which any seats are to be filled by
40 lox\éﬂuv"'es of backward arcas or backward tnibes, represen-
tatives of commerce, mdustry, mung and planting, *repre-
sentatives of umvessities or representatives of labour,  persons
to 6l those seats ghall be chosen m such manner ag may be

45 prescribed

Teprese

A D 1035
e Sont,
—oont,
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AD 1032 11 Tn the Pungab the lindholder« seat to he filed by a
oo o Tumandar shall be a signed to swh constituency a: masy be
Zcont preseribed

12 A persop shall not be qualified to hold 1 <eat m {h>
Legislative. Assembly of 1 Province unless—

{a) m the case of a <eat to be filled by a woman by a repre- 5
sentative cf commerce mmdustry, mining and planting,
by a epresentat ve of umversities or by a repre<entative
of labour, he possesces uch qualifications as may be
preseribed and

(b) m the cace of anv other eat, he 1s entitled to vote m
the choree of a member to fill that seat or amy other
seqt of a sumlar class m that Provine

Legislatie Councls

13 The allocatwen of seats m the Legwlative Councils of
Provinces hayving such Councils <hall be as shown i the relevant
Tabl= of Seats appended to this Schedule

14 In the Leglative Council of each Province specified
m the first column of the Table of Seats there shall be th> number
of seats pecified m the second column opposite to that Province,
and of thos reats— H

(#) the number specified 1 the third column shall be general
seats
(b) the numbers specified m the fourth and fifth and sxth
columns shall be seats to be filled by per<ons chosen to
represent rospectively the Muhammadan commumty,
’ the Europtan commumty and the Indian Christan
community
(¢) the number sp afied i the seventh column shall be
seats to be iilled by persons elected by the members of
the Legislative Assembly of the Province mn accordance
with the system of proportional representation by means
of the single transferable vote and
(@) the number specified 1n the eighth column shall be seats
to be filled by persons (who shall not be persons holdng
offi e under the Crown) chosen by the Governor m hi> 33
discretion
1o A Province exclusive of anv portion thereof which
His Majesty in Counci! may deem unswitable for mclusion 1n any
const tuency or m any constrtuency of any particular class, shall
be divided mto territorial constituencies— 40
) for the purpose of electing persons to fill the gene al
seats
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) frtle parposs o el iz powos to ) the Muhame
malan weata

3} e the parpoase of (1 tin, p oreons Gy 5 the Furopean
. Ats

10y Dor the purpose of e tne porons t 6l the Indiin
Chrnstinn vents of am

In the (e of carh su b ochisd of  Omtituen v as afoicsud
th total number [ westa avalalde «hall b Inerihnt 1 Votueen
the constiturna ~ 1 th asamm nt of onc o more of those

Toseats ta cach constit 1 nos

16 At an alictionin v constituen v to fll a yoneral soat
prrons antith ] to vete omoy Malhmanhin constitueney o
Turopewn constitueney or  an In L Chnstin constitueney
<hall not 1o ontitled to vote

15 In th  cam «fF o Mubammulin constituency a [ uropean
constitueney  or an Indin Chrstnn con titutney no peron shall
be (ntitled to vote who 15 not as the easc mas be a Muliymmadan
a 1uropaan or an Indian Chnstim

17 Ihe gaalificitions untithng & pereon to vote an territoral

23 constituenci s at clections of members of & Provinend Le whtive
Council w1 the jualifititions to be possessed by members  of
such Counegls shall be such as may be prescnibed

1% lhe term of office of a member of the Le_wslative Conneil
of a Province other than a member chosen to fill & ersual v eaney

o5 shall be mnc yuars but upm the first  constitution of the
Council the Governor m s diserction shall male by ord r such
provision as he thinha fit by curtailing the term of office of some of
the members then chosen for seearns that as nearly as may be
one thurd of the m~mbeis holding seats of cach c¢lwss shall retire 1n

30 every third vear therenfter

A member chosen to fill o casual vacancy shall be chosen to
serve for the remunder of his predecssor 8 term of oftice

Gen ra/

ons of this Schedule the following

Soing Provist
19 In the foregong | hereby assigned to them that s

35 cxpressions huse the meamngs
to s1y,—

a Furopein

castes

have i

‘an Anglo Indian and  the scheduled
nave the sime meanmas respectively as they
Part 1 of the Tirst Schedule to thus Act,

and ¢ el ward tribes’ m an respectively
i tribes ns 1N Mujesty m Council may
leclaro to be areis and tribes to which
[ 1opresantition 1s more appropriater

40 Nachward areas
such areas and
from time to timoe ¢
a speenl systom o
and

AR BAR

T heu
<ont
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“ prescribed ’ means prescribed by His Majesty in Councid
or so far as regards any matter which under this Act
the Provinesal Lexisltare or the Governor are competent
to regulate preseribed by an Act of that Le_islature or
by 2 rule made under the nest succee ing pamgraph

20 In so far as provision with respect to anmy matter 1s not
made by this Act or by His Majesty in Counerl or after the con
stitution of the Provineial Tegislature by Act of that Legslature
(where the matter 15 one with respeet to which that Legmslature 1s
competent to malc lans) the Governor everasmg lis individual
judgment may mahke rules for carrying into effect the foregong
pmovisions of this Schedule and sccuring the due constitution of
the Provmeral Legislature and i partieulir but without prejudice
to the generality of the foregoing words with respect to-

(1) the notification of vacancies mcluding casual vacancies
and the proceedings to by talen for filhng vacancies,

{n) the nommation of candidates ,

(1) the conduct of elictions mcluding the appleation to
elections of the prineiple of proportional representation
by means of the single transferable votc and the rules
to rc ulate elections where certun of the seats to be
filled re recerved for members of the scheduled classes
or m the ease of Bombay for Marathis or where
certun of the seats allotted to any commumby must
be held by a woman or by a spectfied type of land
holder

(1v) the expenses of candidates at elcctions

(v) corrupt practices and ether offences 1t or m connection
with offences

(v1) the decision of douDts and disputes ansm, out of or m
connection with elections and

(3n) the manner m which the rules are to be earmed mto
eflect

5

10

-

(5]

12
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AD 71035
Bection 100

290 Government of India [25 Geo 5]
SLVLNTH SCHTDULT

LeGIsLATIVE LiIsTS
List I

FEpERAL LEGISLATIVE List

1 His VMajesty s nwal mnubtary and awr forces m India &
and any other armed force ratsed in Indin by the Crown mnot bemng
forces ra1 ed for employment m Indian States or military or armed
police mamtained by Provincal Governments including the use
of those forces 1n ud of the el power whether Federal or Provin
c11l  central mtelligence burewu preventive detention in relation 1M
to defence and external affairs

2 Naval mubtary and arr force works local celf government
m cantonment areas the regulatton of house accommodation m
such areas and within British India the dehmtation of such
Y]
areas

3 Ixternal affurs  the 1implementing of treaties and
agreements with other countries extradition includimg the
surrender of ecriminals and accused persons to parts of His
Majesty s dominions outside India

4 Ecclesiastical affarrs including Furopean cemeteries bt

5 Currency comage nd legal tender

6 Public debt of the Federation

7 Pocts and telegraphs including telephones  wireless
broadeasting and other Lle forms of commumecation Post Office
Savings Bank 2t

8 Federal Publie Serviess and Federal Public Service
Commussion

9 Federal pensiops that s to say pensions payable by the
Federation or out of Federal revenues

10 Works lands and buldmgs vested m or in the possession 3
of His Majesty for the purposes of the Federation but as regards
property <tuate 1 a Province subject alwavs to Provincial
legislation  save 1n so far as Tederal law otherwise provides

11 The Imperral Library the Indian Museum the Imperial
War Museum the Vi toria Memomal and any smmlar mstitution 3
controlled or financed by the Federation

12 Federal agencies and mstitutes for the following Ppur
poses that is to say for research for professiopal or techmcal
trammg or for the promotion of special studies

13 The Benares Hindu Umversity and the Aligarh Dushm 40
University
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935,
I+ The Sumey of Indin the Geologieal Botameal and AD 1935
oologieal Survess of India Tederal meteorologieal orgamsations %1 Sen

15 \ncient and hi tonical monuments  archvological  smites
nd remuns

16 Census

17 Admisston mto and emigration and expulson  from,
sdia ncluding m relation thercto the regulation of the move
sentsan Indinof pereons who are not Indian subjeets of Ilis
Iajesty subjects’ of any Tederated State or DBntish subjects
‘omierled n the Umted hingdom mlgrimages to places beyond
ndia

18 Port quarantme <ciumens and marmne hospitals, and
wspitals connected with port quarantine

19 Import and eport across customs frontiers as defined by
b the Federal Government

20 Ralways that 18 to siy the regulation of TIederal
ralways the regulation of other railways in respect of maximum
and mummum rates and fires termunal charges safety routeing
and mterchingeability of traffic and hmtation of lability,

20 construction of new rulways other than munor ralways recon
struction of existing raslways other than minor rulways

21 Regulation and control of vessels (other than vessels
propeiled by sails or oars) on navigable waterways situate 1n more
than one wmt and the rule of the road on such waterways

22 Mantime shipmng and navigition ncluding  shipping.
and navigation on tidal waters Admuralty jurisdict on

23 “Major ports that 1s to say the declaration and delimita
tion of such ports and the conmstitution and powers of Port
Authorities therein

25

30 24 Fishing and fisheries beyond termtorial waters

25 Ameraft and ur navigation regulition and orgamsation
of air traffic and of erodromes

26 Laghthouses mcluding lightships  beacons
provision for the safety of shipping and aircraft

27 Cernage of passengers and goods by ser by navigable
waterways situate 1 more than one umt or by ar

and other

kM

28 Copvright, mventions designs, trademarl s
chandise marl s

29 Cheques, bills of exchinze promussory note:
0 st 3 7€ Pl ) notes and other hike

and mer-

30 Arms firenrms ammumtion
31 Explostves
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290 Government of Indis.  [25 Geo. 5.}

SEVEXTH SCHEDULL

LEsisLATVE  LisTs.
List T
FeperarL LEcistatn & List

! His VMajesty s naval mubtary and aw forces m India 5
and any other armed foree ratced 1n Indin by the Crown, not bewmg
forces rai ed for employment m Indian States or muibitary or armed
police mamtamed by Provinennl Governments, meluding the use
of those forees wn nud of the exvil power, whether Federal or Provin-
! central intelligence bureau, preventive detention m relation 10
to defence and external affasrs

2 Naval military and awr force worhs, local celf government

mn cantonment areas the regulatton of house accommodation m
sach areas, and within Bntich Indn, the delmtation of such
areas 15

3 External affurs  the implementing of treaties and
agreements with other countries, extradition mcludmg the
sarrender of criminals and accused persons to parts of His
Majesty « domuntons outside India

4 Eeel 1eal affarrs, meluding European t 20

5 Cuwrrency, comnge and legal tender

6 Public debt of the Federation

7 Posts and telegraphs, including telephones, wireless,
broadcasting and other bhe forms of commumeation, Post Office .
Savings Bank %5

8 Federal Public Serue~s anl Feloral Publie Service
Commission

9 Federal pensiops, thab .8 to <1y, pensions payable by the
Federation or out of Federnl revenues

10 Wals lands and buldimgs vested mn or m the poscession 30
of His Majesty for the purposes of the Federation but as regards
property «tuite wm a Province subject always to Provincal
fegrdation  saven so far as Federal law otherwise provides

.11 The Impenal Library, the Indian Museum, the Imperial s

War Museumm the Vi torma Memonal, and any sumilar mstitution 3
controlled or financed by the Federation

12 Federal agencies and mstitutes for the followmng pur-
poses that 15 to say, for research, for professional or techuscal
traming or for the promotion of spectal studies

13 The Benares Hindu Umiversity and the Aligarh Mushm a0
Unrveraty
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45 Salt AD 1930
Tru Scw
~—cont

46 State lotteries
47 Naturabisntion
48 Mygration within Indin fiom or into a Governor’s Provimnce
5 or a Chief Commussioner s Province
40 Establishment of standards of weight
50 Jurisdiction and powers of all courts ewvcept the Federal
Court, with respect to any of the matters in this hst
51 Taxes on ncome other than mcome from agricultural
10 lang
52 Tawes on the capital of mmdivduals or of compines,
other than wzricultural land
23 Duties n respect of succession to property other than
axncultural land
I5 54 The rates of stamp duty n respect of bills of exchange,
cheyues promissory notes bils of Iading letters of credit, policies
of msurance proxies and I‘BCCI])‘B
55 Termnal taxes on goods or passengers carried by rulway,
water or air  taxes on railway fares and freights
20 56 Fees in respeet of any of the matters i this Iist, but not
meluding fees taken i any Court

Tasr I
Provinaar Taamsraving Tasy

1 Public order and the admmmatintion of justice  constitu
25 tion and orgamsation of il couttr, except the Toderal Court, and
fees tahen therem
o Junsdiction and powsre of all combe exapt the Tederal
Court with respect to amy of the wntters fn this st procedure
n Rent and Revenue Conurtr
30 3 Pohee, mcduding 1nitway and sithye police
4 Prvonn  rformaterior Dastaloetitutions and - ather
metitutions of ke pntwe, amd porons detdind theeen
arrangements with ofher andte fot the wee ol gulsons nd other
mstitutions , preventive detention mnl o ne el oot sudh
35 detention
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5 Publie debt of the Province

6 Provincal Public Services and Provineinl Public Service
Commussions

7 Provineial pensions that 1s to say pensions payable by the
Province or out of Provinecial revenues

8 Works Innds and buildings vested in or m the possession
«of His Majesty for the purposes of the Province

9 Compuleory sequsition of fand

10 Lybranes muscums and other sumlar mstitutions con
trolled or financed by the Province

11 Conduct of eclections to the Provincial Legisirture
moluding election offences and cisputed clections subject to the
provisions of any Order m Councll mide by or under this \ct

12 Local government that 15 to say the constitution and
powers of mumeipal corporations improvement trusts distrct 15
boards mumng settlement authorities end other local authonties
for the purpose of local self government or village admumstration

13 Public health and samtation hospitals and dispensartes
regmistration of births and detths

14 Pilgrnimages other than pilgnimages to places bevond 20
India

15 Bunals and bunal grounds
16 Education

17 Communications that is to say roads brdies ferres
and other means of communication not specrfied 1 Inst T munot 23
railwavs 1nlind waternays and traffic thereon subject to the
prowisions of List T with regard fo naviable waterways situate
in more than one umt ports subjeat to the provisions m List

with regard to major ports vebicles other than mechanrcally
propelled vehicles 3

I8 Wiater that 15 to say water supplies wungation 'nd

canals  drunage and embanhments water storage and water
power

19 Agmiculture mcluding  agricultural education and re
seasch protection agamst pests and prevention of plant discades 35
mmprovement of stock and prevention of ammmal disewses veter

;:’g“tsr aming and practice -pounds and the prevention of eattlo
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20 Land, that 18 to <av, mghts i or over land, land tenures, 4D 1935
mcluding the relation of lnndlord and tenant, and the collection rm Som
of rents; transfer and devolution of agrcultural land , land —cont
mprovement and agnenltura! loans  colomization  Courts of

5 Wards , encumbered estates , trensure trove

21 Torests

22 Mines, meluding the development of mmeral resources of
the Province

23 Fishertes

24 Protection of wild birds and wild amimals

25 Gas and gasworks
26 Trade and commerce withun the Province, markets and
fairs , money lending and money lenders

27 Inns and innkeepers

28 Production supply and distrbution of commodities
development of mdustries subject to the provisions i Tast I
with rewpect to the development of certain industries under
Federal control

29 Adulteration of foodstuffs and other articles weights
and measures

30 Intowieating liquors and narcotic drugs, that 13 to sy, the
production manuficture possession  transport, purchase and
gale of intouicating liquors opum and other narcotic drugs
but subject as respeets oplum  to the provisions of Last I and ag
rospects potsons and dangerous drugs to the provistons of List TIT

31 Relief of tho poor unemployment

32 The mcorporatton regulation and windmgup of cor-
porations other than corporttions speafied i Last T nmmcor
porated trading lterary scientific  religious and other societies

and aseoc1ations co operative societics

33 Chanhies and
religious endowments

34 Theatres, dramatic performances and cinemas but  not
meluding the sanction of cinematograph films for exlubition

35 Betting and gambling
36 Offences agunst laws with respect of any of the matters

n thus hist
37 Statities for the purpose of any of the matters mn thic

charitable nstitutions  chantable and

Lst
11
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AD 1835 38 Land revenue including the assessment and collection
Trm Scx of revenue the mamtenance of land records survey for revenue
~—ont  purposes and records of mghts and alienation of revenue
39 Duties of excise on the followmng commodities and
articles manufactured or produced in Indta—

(a) alcohohe hiquors for human consumption
(b) Opum  Indian hemp and other narcotic drugs and
narcotics non narcotic drugs
(¢) medicinal and toilet preparations containmg alcohol
or any substance mncluded n sub paragraph (b) of this 10
entry
40 Taxes on mcome from agricultural land
41 Taxzes on lands and buildings hearths and windows
42 Duties m respect of succession to agricultural land
43 Taxes on mneral rights 15
44 Capitation taxes
45 Taxes on professions trades callngs and employments
46 Taxes on ammals and boats
47 Taxes on the sale of commodites on turnover and on
advertisements 20
48 Cesses on the en 1y of goods mnto a lacal area
49 Taxes on luxures mcluding taxes on entertamments
amusements betting and gambling

50 The rates of stamp duty m respect of documents other
than those specified m the provisions of Tast T with regard to rates 25
of stamp duty %

51 Fees m respect of any of the matters m this hst but not
ncluding fees taken n any Court

List IIT

CoNCURRENT LEGISLATIVE LisT 30
Parr I

\

1 Crimminal law moludmg all matters included m the Indiman
Penal Code atthe date of the passing of this Act but excluding
offences agawnst laws with respect to any of the matters specified
n Last, T or List IT 35

2 Crmumal Procedure mcludmg all matters meluded 1n

tAhst Code of Criminal Procedurs at the date of the passing of this
C
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3 Civi! Procedure moludng the law of Limifation and all 4D

1935

matters included 1 the Code of Civil Procedure at the date of the -
Pusing of this Aet the recovery mn n Governor's Province or g fcffz“

s nef Commusstoner s Province of claims 1n respect of taxes and
other pubhe demands including arrears of land revenue and
Sums recoverable as such arising outside that Province

4 Evidenco and oaths recogmtion of laws public acts and
Tecords and judicial proceedings

§ Marriage and divorce infants and minors  adoption

o 6 Wills ntestacy and succession save as regards agricul
tural land

7 Transfer of property other than agneultural land regis-
tration of deeds and documents

8 Trusts and Trustees

15 9 Contracts including partnership agency contracts of
carriage and other special forms of contract

10 Arbitration

11 Bankruptey and insolvency admimstrators general and
official trustees

0 12 Stamp duties other than duttes or fees collected by means
of judicral stamps but not meluding rates of stamp duty

13 Actionablo wrongs save m 8o far asincluded in laws
with respect to any of the matters specified 1 List I or List IT

14 Junsdiction and powers of all courts except the Federal
5 Court with respect to any of the matters m this list

16 Legal medical and other professions
16 Newspapers boohs and printing presses

17 Lunacy and mental deficency meluding place for the
reception or treatment of lunnties and mental deficients
30 18 Poreons and dangerous drugs
19 Health msurance including mvalidity pensions  old ago
pensions

0 “echanically propelled vehucles

o

w2

1 Balers

3 Prevention of cruclts to ammals

bad
<
ta

crancy , cnminal tribes

12

3 Furopean va
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24 Statishies for the purpose of any of the mnatters n this
Part of ths Tast

25 Tees i respect of any of the matters mn this Part of
this Last but not including fees taken in any Court

Part T1 [

26 Dactories, regulation of the workmng of mines, but not
mcluding mineral development

27 Welfare of labour, provident "unds, employers’ habihty
and workmen s compensation

28 Trade umons , mdustrial and labour disputes bl

29 The prevention of the extension from one umt fo
another of nfectious or contagious diceases or pest affecting
men animals or plants

20 Dlectniaty

31 The sanctioning of emematograph films for exhibition 15

32 Persons subject to preventive detention under any
Federal Inw

33 Statisties for the purpose of any of the matters n this
Part of this Tast

34 Fees m respect of any of the matters in this Part of 20
this Last, but not imcluding fees taken i any Court

In this Schedule *‘umt” means a Governor's Provinee %
Chief Commissioner’s Province or a Federated State * ratlnay
meludes “ tramway *, “ mmor railvay ” means a rulway stuate
wholly 1n a unt and not m physical connection with or of the 25
same gauge 13 an adjacent rariwav extending beyond a swgl
umt, “ Federal railways” includes all rulways not bemg minor
ralways or rajlways owned by~ State and managed by or OB
behalf of the ruler of that State
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EIGHTH SCHEDULL AD 1035

TrE FEDERAL Rartway AUTHORITY

1 The Federal Raillway Authorty which shall be a body Section 176
Yy y
corporate by, and may sue and be used in, that name, (in ths
5 Schedule referred to as “the Authonty ”) shall consist of seven
persons to be appomnted by the Governor General
2 A person shall not be qualified to be appomted or to
be a member of the Authority—
{e) unless he has had expemence mn commerce, mdustry,
10 agneulture, finance, or ~dmimstration , or
5) if he 15, or within the twelve months last preceding has
)2 g
been—
(1) & member of the Federal or any Provincal
Legslature , or
16 (n) 1 the service of lthe Crown m India, or
() a railway official mn India
3 Of the first members of the Authonty three shall be
appomted for three years and any of those members shall at
the expiration of his original term of oflice be ehgible for re-
20 appomtment for a further term of three jecars, or of five years
Subject as aforesaid, a member of the Authomty shall be
appomnted for five years and shall at the expwation of s
original term of office be ebgible for re appomtment for a further
term not exceoding five years
The Governor General, exercising s mdividual judgment,
may terminate the appontment of nl?ly membn{z_ix-t 1if satisfied that
that member 1s for any reason unable or unfit to continue to
perform the duties of lus office
4 A member of the Authonty shall be entitled to recaive
30 such salary and allowances l:lS the Governor General  cxeraising
s mdinndual judgment, way determine
Provided that the cmoluments of a member shall not Lo
reduced during hus term of offico
5 All acts of the Authonty and sll questions before them
35 shall bo dono and deaded by a majority of the munbers pre ent
and voting at o meeting of the Autbority
{ vot*s at any meeting  th
In the case of an cquibty o© 3 n 0
pcrso: presding thereat shall have a eccond or castmg vote
¢ If a member of the Authonty 13 or becomes ths holder of
40 contract for the supply of matentls to or  the execution of
lmyu for, any railway n Tndia, or 1s or becomes concerned 1n tho
warhs for, a0y pny holding su h & cmntract as  afore-

f any com
sr?\;‘;nlgxgm:l:::llo!orm'mm mako full disclosure of tho facts to tho

25
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NINTH SCHIDULL A D 1935
. Section 205

Provistons oF GOVERNMENT oF INDIA Acr CONTINUED
IN FoRrRCE WITH AMENDMENTS UNTIL THE ESTABLISH.
MENT OF THE FEDERATION.

6 The Governor General's Freruture Counct?

36— (1) The member- of the Governor General's Executive Members of
Couneil shall be appomted by His Majesty by warrant under Counel
the Royal Sign Manual

(2) The number of the members of the Council shall be such

10 as His Majesty thinks fit to appomt

(3) Three at least of them must be persons who have been
for at least ten years mn the service of the Crown in India, and one
must be a barmster of England or Ireland, or a member of the
Faculty of Advocates of Scotland or 4 pleader of a lugh court

15 of not less than ten years’ standmno

() If anv member of the Comneill (other than the Com
mander-in Chief for the time bemng of His Majesty’s forces in
India) 18 at the ture of his appomntment in the mlitary service
of the Crown, he shall not dunng his continuance m office as

20 such member hold any miltary command or be employed in
actual military duties

(5) Provision may be made by rules under this Act as to the
gualifications to be required in respect of the members of the .
Governor General’s Ixecutine Counct! 1n any case where such

25 provision 15 not made by the foregomo provisions of this section

37 If the Communder n Cluef for the time beme of TOS Rank and
Maests’s forces i Tndia 13 a memter of the Goiernor Gencral’s precedence
Taecutive Council, he shall, snbject to the provisions of this :“%‘;m
Act, have ranh and precedence in the Couneil next after the Chaf

30 Governor Generul

35 The Governor General shall appomt n member of I3 Viee Porm
Tsecutrve Counel to be viee president lhefcof gf,?.ﬁ,;’,',

39 — (1) The Governor Generals  Executine  Council  shall Meetings
assemble at such plices Indin as the Governor General in

35 Council appomts

(2) At any meeting of the Counerl the Gorernor General
or ut}wr person presdint and one member of the Counail (other
than the Commanderin Clhief) m1y exererse all the functions
of the Governor General m Counct!

lings of the G
— All orders and other  procec i Governor Tiauness of
40 10l ())Cj)lmml ahall be expresed €0 be made by the Goyernor Gaverer
Ceneral and shall be sgned by a secretary to lhog’:;’""

Couneil, ' nell.
g;r‘}i:ﬂn]m,c:t of Indnn, or othernise as the Governor General n -
.
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A D 1935 Counal may direct, and, when so signed, shall not be called into
9rr Sen question 1n any legal proceeding on the ground that they were not
—eont duly made by the Goyernor General i Couneil
(2) The Governor Genernl may mahe rules and orders for
the more convement transaction of busmess in his Executive 5
Council, and every order made or act’done, 1n accordance with
such rules and orders, shall be treated as bemng the order or the
act of the Governor-General 1 Council

Procedure 41 —(1) If any difference of opinion amses on any queshon
b lf;:::ﬂgg brought before a meeting of the Governor General's Executive 10
of opmion  Council, the Governor General m Council shall be bound by the
opinton and decision of tho majonty of those present, and, 1f
they are equally divided, the Governor General or other person
presiding shall have a second or esting vote
(2) Provided that, whencver any measure 1s proposed before 15
the Governor General mn Couneil, whereby the safety, tranquillity
or interests of British Incia, or of any part thereof, are or may be,
m the judgment of the Governor-General, essentially affected,
and he 18 of opmion either that the measure proposed ought to be
adopted and carned into execution, or that 1t ought to be suspended 20
or rejected and the majority present at a meetmg of the Council
cissent from that opimon, the Governor General may, on his own
authonty and responsibihity, adopt, suspend or reject the measure,
m whole or m part
(3) In every such case any two members of the dissentient 23
majority may require that the adoption, suspension or rejection
of the measure, and the fact of their dissent, be reported to the
Secretary of State, and the report shall be accompamed by
copies of any minutes which the members of the Council bave
recorded on the subject 30
(4) Nothing 1 this section shall empower the Governor
General to do anything which he could not™ lawfully have done
with the concurrence of lus Couneil

3

}:':ngﬂme 42 If the Governor General 13 obhged to abcent himself "

Sr&oeneo from any meetng of the Counall, by mdisposition or any other 35

General from Couse, the vice president, or, 1f he 1s absent, th~ semor memb°r

’gg:::&%wf (other than the Commander m-Chief) present at the meting
shall preside thercat, with the lke powers as the Govo nor
General would have had if present

Provided that, if the Governor Gene-al 1+ at the time 1c wdent 40
at the place where the meeting 15 assembled and 1s not presented
by mndisposition from mgmng any act of Counell made at the
meeting, the act shall require hs signature, but if he dechnes
or refuses to mgn 1, the Iike provinons shall have effect as n eaees
wh-re the Governor-General, when precent, dissents from the 45
majority at a meeting of the Couneil
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43 —(1) Whenever the Governor General i Counail declares A D 1935

that 1t 1 expedient that the Gosernor General should vimt any o 5o
part of Indin unaccompanied by s Taecutive Council, the —cont

Governor General 1 Councall mny, by order, authorize the P .

5 Governor General alone to excrase, i ius discretion, all or any Govemor

Governor
of the powers which might be exercised by the Governor General Generalin
m Council at meetings of the Council :};sr;nce

Couneil
The Indian Legislature

63 Subject to the provisions of this Act, the Indian legis Indien
10 lature shall consist of the Governor General and two chambers, legislature
namely, the Council of State and the Legslatie Assembly

Except as otherwice provided by or under ths Aet, a Bill
shall not be deemed to have been passed by the Indian legislature
unless 1t has been agreed to by both chambers, either without

15 amendment or with such amendments only as may be agreed to
be both chambers

632 —{1) The Council of State shall consist of not more than council of
sixty members nominated or clected mn accordance wath rules Stato
mnde under this Act, of whom not moro than twenty shell be

20 officral members

(2) The Governor General shall have power ta appomt, from
among the members of the Council of State, a president and other
persons to preside m such ciremustances as he may direct

(3) The Governor General shall have the right of addressing

25 the Council of State, and may for that purpose require the
attendance of 1ts members

638 —(1) The Legislative Assembly shall conmst of members Legslative

nommated or clected m a cordance with rules made under this Assembly
Ac

t
30 (2) The total number of members of the Legislativo Assembly

shall be one hundred and forty The number of non elected
members shall be forty, of whom twenty six shall be official
members The number of ele.ted members shall be one hundred
Provided that rules made under this Act maj provide for
33 increasing tho number of members of the Legislative Assembly
as fixed by this section, and may vary the proportion wiuch the
classes of members bear one to another, so however, that at
least five-sevenths of the members of the Lemslitive Asse
shall be clected members, 1ud at least one third of the other
40 shall b non official members
(3) The Governor General shall have the right
the legislative Assembly, and may for that p
attendance of 1ts members ¢
63¢c —(1) There shall be a preaden
5 Assembly, who shall be o member of
the Assembly and approved by the Go
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Counal may direct, and, when so signed, shall not be called mto
question . any legal proceeding on the ground that they were not
duly made by the Governor General in Counexl

(2) The Governor General may mahe rules and orders for
the more convement transaction of busmess i his Executrve 5
Council, and every order made or act done, in accordance with
such rules and orders, shall be treated as bemng the order or the
act of the Governor General 1n Council

41 —(1) It any difference of opmon arises on any question
brought before n meetng of the Governor General’s Evecutie 10
Counctl, the Governor General i Counctl shall be bound by the
opmion and demsion of the majority of those present, and, if
they are equally divided, the Gotvernor General or other person
presiding shall have a second or castmg vote

(2) Provided that, whenever any measure 1s proposed before 15
the Governor General m Council, whereby the safety, tranquility
or mterests of British India, or of any part thereof, are or may be,

m the judgment of the Governor General, essentially affected,
and he 15 of opimon either that the measure proposed ought to be
adopted and carried mto execution, or that 1t ought to be suspended 20
or rejected and the majority present at a meeting of the Council
dissent from that opion, the Governor General may, on lus own
authority and resy bility, adopt, d or reject the measure,

1 whole or m part

(3) In every such case any two members of the dissentient 25
majority majy requre that the adoption, suspenston or rejection
of the measure, and the fact of their dissent, be reported to the
Secretary of State, and the report shall be accompanred by
copies of any munutes which the members of the Council have
recorded on the subject 30

(4) Nothing mn this scction shall empower the Governor
General to do anything which he could not lawfully have done
with the econcurrence of lus Council

P

3

42 If the Governor General 13 oblhged to abeent himeeli
irom any meeting of the Counetl, by mdisposition or any other 35

Genoral from cause, the vico president, or, if he 1s abscnt, th~ gemor memb T

meetings of
Ceaunu)

{other than the Commander in-Chief) present at tho me>tng
shall premde thereat, with the lke powers as the Coveror
General vwould have had 1f present

Provided that, if the Governor Gene al 1¢ at the tume 1¢ 1dent 40
at the place where the meeting 13 ascembled and 13 not pret ented
by wmdisposition from mgmng any act of Councd made at the
meeting, the act shall require hs signaturc, but, if he declmes
or refuses to sign 1t, the Iike provisions ehall have effect as n c1°e8
whre the Governor General, when present, dissents from the 43

majority at a meeting of the Counal,
'
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43 —(1) Whenever the Governor General m Council declares A D 1935
that 1t 15 expedient that the Covernor General should visit any o Sem
part of Indin uniccompamed by Ius I'secutive Council the —epms
Governor General i Council may by order authorize the

5 Governor General alone to cxercise mn Ius discretion all or any 2overs of

Govern:
of the powers which might be cxercised by the Governor General General
n Couneil at meetings of the Counail bsence

rom

Couned

The Indian Legqislature

63 Subject to the provisons of tlus Act the Indian legis fndan
10 lature shall conust of the Governor General and two chambers legslature
namely the Council of Stato and the Legislative Assembly
Except 1s othermise provided by or under this Act a Bill
shall not be deemed to have been passed by the Indiwn legislature
unless 1t has been agreed to by both chambers either without
15 amendment or with such amendments only as may be agreed to
be both chambers
634 —(1) The Couneil of State shall consist of not more than Council of
sixty members nomuated or elected 1n accordance with rules State
made under this Act of whom not more than twenty shall be
20 official members
(2) The Governor General shall have power ta appomnt from
among the members of the Couneil of “tate n president and other
persons to preside n such ciremustances as he may direct
(3) The Governor General sholl have the rght of addressing
the Council of State and may for that purpese require the
attendance of 1ts members

638 —(1) The Legislative Assembly shall consist of members Legulat vo
nominated or elected m a cordance with rules made under thig Assembly

Y
<@

Act
30 {2) The tot1l number of bers of the Legislativo A bly
shall b= one hundred and forty The number of non elected
members shall be forty of whom twenty six shall be official
members  The number of ele ted members shall be one hundred
rovided that rules made under this Act mny provide for
a5 mcrela)smg tho number of members of the Legislative Assembly
28 fixed by ths section and may vary the proportion which the
classes of members bear one to another so however that at
Jeast five sevenths of the members of tho Lex latie Assembly

shall be elected members and at least one third of the other members

40 <hall b~ non official members | hall Bve M o
he Governor General shafl ve the night of addressing
tho I(i)ﬂltsrlx‘\lt)nc; ‘As embly and may for that purpo o require the
B
attendance of 1ts members
63¢ —(1) There shall be & jresdent of the Legt 1ative prea den
45 A ably, who shall be & member of the issembly elected by Lems
5 At ;;egss c)xl,\bl) and approved by the Covernor General
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AD 1035 (2) There shall be a deputy presdent of the Legmslative

9ra Scw Assembly, who shall preside at meetings of the Assembly m the

—cont absence of the premdent, and who shall be a member of the
Asgembly elected by the Assembly and approved by the Governor
General 5

(3) A president and a deputv president shall cease to hold
office 1f thev cease to be members of the Assembly They may
resign office by wntmg under therr hands addressed to the
Governor General and may be removed from office by a vote
of the Assembly with the concurrence of the Governor General 10

(4) A president and deputy president shall receive such
salaries as may be determmed by Act of the Indian Legslature

Duration 63p —(1) Every Council of State shall continue for five years
epd sesaons ond every Legislibive Assembly for three years from 1ts first
me: 15

of Legsla

tive eting

Assembly

u;% Counail Provided that—

of State {a) erther chamber of the legislature may be sooner dissolved

by the Governor General , and
{b) any such period mty be extended by the Governor
General 1f n special ercumstances he so thinks fit 20

and
(c) after the dissolution of either chamber the Governor
General shall appont & date not more than six months
or, with the sanction of the Sccretary of State, not
more than nmne months, after the date o dissolution 25
for the next session of that chamber
(2) The Governor General may appomt such times and
places for holding the sessions of either chamber of the Indian
legislature as he thinks fit, and may also from time to time, by
notification or otherwise, prorogue such sessions 30
(3) Any meetmg of esther chamber of the Indian legslature
may be adjourned by the person presiding
(4) All questions m erther chamber shall be determmed by a
majority of votes of members present other than the preuiding
member who shall, however, have and exercise a casting vote 33
m the case of an equality of votes
(5) The powers of erther chimber of the Indian legislature
may be exercised notwithstanding any vacancy m the chamber
Membership 63e-—(1) An official shall not be quabfied for election as 8
ofboth  member of either chamber of the Indian legmslature and, if any 40
non officzal member of either chamber accepts office m the service
of the Crown m India, lis sent 1o that chamber shall become
yacant
(2) Tf an elected member of either chamber of the Induan "
legislature becomes a‘member of the other chamber, Is reat 45
m such first mentioned chamber shall thereupon become vacant
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(3) Tf any percon 1 elected o member of both chambers of 4D 1933
the Indian Jegislature, ho shall, beforo he takes s seat in either orn Sexr
chimber, sigmfy in wnting the chamber of which he desmes to —cont
be n member, nnd thereupon lis seat mn the other chamber shall

5 become vacant

(4) Every member of the Governor Generals Executive
Council shall be nomimnated as a member of one chamber of the
Indian legislature and shall have the rght of attending n and
addressing the other chamber but shall not be a member of both

16 chambers

64 —(1) Subject to the provisions of ths Act, provision xs:e’;P'_Le
may be made by rules under this Act as to— pmvmgns
as to com

(a) the term of office of nominated members of the Council pogition of
of State and the Legislative Assembly, and the manner Legslative
15 of fillng casual vacancies occurring by reason of absence AS7mbly
of members from India, mability to attend to duty, of State
death acceptance of office, or resignation duly accepted,
or otherwise , and
() the conditions under wlich and the manner m wiich
20 persons may be nommated as members of the Couneil
of State or the Legislative Assembly , and
{c) the qualfication of electors the constitution of con
stituertcies and the method of election for the Counecil
of Btate and the Lemslative Assembly (including the
43 number of members to be elected by communal and
other electorates) and any matter incidental or ancillary
thereto and
(d) the qualfications for being or for being nominated or
elected as members of the Counell of State or the
30 Legislative Assembly , and
(e) the final decision of doubts or disputes asto the valdity
of an clection , and
(f) the manner 1 which the rules are to be carried into effect
(2) Subject to any such rules any person who 13 a ruler or
35 subject of any state in Indin m1y be nonunated as a member of
the Counail of State or the Legislativ e Assembly

67 —(1) Provison may be made by rules under this Act Busineas and
ing tho courso of buaness and the preservation of Proeeedungs
be chambers of the Indinn legishature, and as to thelguhxu‘:e
eade at the meetings of the Legislative Assembly 1n
f the prt‘;ldC;lt and "1“9 d“fl’“(.‘ I'Yl‘&;“ldent, and “the

rovide  for tho number of members required to
zg}:;mi:;? npquorum. and for thll;“"‘g or regulating tlhe ashing
of questions on, and the discussion of, any subjeet specified n the

45 rules
2x) Whero n €
Bl fxas been introduced, of

for regulat
order m t
40 persons to pr
the sbsence ©

ther chamber of the Indjan Iegislature any

15 proposed to bo introduced, or any I
&
g
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amendment to 1 Bill 1s moved, or proposed to be moved, the
Governor General may certify that the Bill, or any clause of 1t,
or the amendment, affects the suety or tranqullity of Brtish
Indin or any part thereof, and may direct that no proceedings,
or that no further proceedings shall be talien by the chamber in 5
relation to the Bill, clause, or amendment «nd effect shall be
given to such direction

(3) If any Bill which has been pissed by one chamber 1s
not, within six months after the passage of the Bill by tha
chamber passed by the other chamber either without amendments 10
or with such amendments as may be agreed to by the two
chambers the Governor Gemeral may in s discretion refer the
matter for decision to a joint sitting of both chambers Provided
that standing orders made under this section may prowide for
meetings of members of both chambers appomnted for the purpose, 16
m order to discuss any difference of opmion which has amsen
between the two chambers

(4) Without prejudice to the powers of the Governor General
under section sixty eight of this Aet the Governor General may,
where a Bill has been passed by both chambers of the Indian 20
legislature return the Bill for reconsideration by erther chamber

(5) Rules made for the purpose of this scction may contan
such general and supplemental provisions as appear necessary for
the purpose of giving full effect to this section

(6) Standing orders may be made providing for the conduct 25
of business and the procedure to be followed in either chamber
of the Indian legislature 1n 5o far as these matters are not provided
for by rules made underthis Act The first standing orders shall
be made by the Governor General m Council, but may, with the
consent of the Governor General, be altered by the chamber to 30
which they relate

Any standing order made as aforesud which 1s repugnant to
the provisions of any rules made under this Act shall, to the
extent of that repognancy ot not otherwise, oo void .

(7) Subject to the rules and standing orders affectng the 3°
chomber there shall be freedom of speech m hoth chambers of
the Indian legisiature No person shall be hable to any pro
ceedngs m any court by reason of hus speech or vote m either
chamber, or by reason of anything contammedin any official report 0

1 of the proceedings of exther chamber

674 —(1) The estimated annual expenditure and revenue of
the Governor Ceneral in Council shall be lad 1n the form of &
statement before both Chambers of the Indian legislature m each
year

(2) No proposal for the appropmation of any revenue or 45
moneys for any purpose shall be made except on the recommenda
tion of the Governor General

1
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(3) The proposals of the Governor Genoral m Counail for the 4 D 1035
appropriation of revenue or moneys relating to the following heads oons o
of expenditure shall not be submitted to the vote of the Legislative [_r_cf,fi
As embly, nor shall they be open to discussion by either Chamber

Gat the time when the annual statement 13 under consideration
unless the Governor General otherwise durcets —

(1) mterest and sinhing fund chrges on loans , and
(u) expenditure of which the amount 1s presecribed by or
under any law and
8 () salames (including m the case of the Governor General
sums payable on s account mn respect of his office)
and pensions payable to or to the dependants of—
{a) persons appomnted by or with the approval of
His Majesty
(b) Chief Commussioners and Juditeral Comms
Is sianers , and
(v} any grants for purposes connec ed with the admimstra
tion of any areas in a Province which are for the time
being Txeluded Areas and
(v) the sums payabloe to His Majesty under the Government
20 of India Act 1935, mn respect of the expens s of His
Maje ty mmcurred in discharging the functions of the
Crown 1n relation to Indian States and
(v1) expenditure classificd by the order of the Governor General
m Couneil as—
25 (a) ecclesiastical ,
(b) external affars,
{¢) defence
(vn) any other expenditure declwred by the provisions of
the Government of Indin Act 1935, for tho time beng
30 in faree to be charged on the revenues of the Tederation
(4) If any question arses as to whether any proposed
appropriation of revenue or moneys does or does not relate to
the above oty the deuisiun of Yoe Govornor General on The question
shall bo final
35 (5) The proposals of the Governor General . Council for
the appropmation of revenue or moneys relating to  heads of
expenditure not specified m the above heads shall be submitted
to the vote of the Ligislitive Assembly m the form of demands for
grants
40 (6) The Legslatine Assembly may assent or refuse its nesent
to any demand or may reduce the amount referred to mn any demand
by a reduction of the wholo grant
(7) The demands as voted by the Lemialitine Ass mbly shall
bo submutted to the Governor Gentral i Council  who sliall
45 1f he declares that ho 18 satisfied that any demand which hae been
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refused by the Legislative Assembly 1s essentil to the discharge
of lus responsibilities act as 1f 1t had been assented to, notwith
standing the withholding of such assent, or the reduction of the
amount theremn referred to, by the Legislative Assombly

«@

(8) Notwithstanding anything m ths sectron the Governor
General shall have power, m cases of emergency, to authorise
such expenditure as may, m his opmmon, be necessary for the safety
or tranquility of British India or any part thereof

678 ——(1) Where either chamber of the Indian legslature
refuses leave to mntroduce, or fails to pass m a form recommended 10
by the Governor Genern]l, any Bill the Governor General majy
certify that the passage of the Bill 1s essenttal for the safety,
tranqullity or interests of British India, or any part thereof and
thereupon—

(a) 1f the Bill has already been pasced by the other chamber, 15
the Bill shall, on mgnature by the Governor General
notwithstanding that it has not been consented to by
both chambers forthwith become an Act of the Indian
legislature 1n the form of the Bill as onginally mtroduced
or proposed to be introduced 1n the Indian legislature
or (as the case may be) in the form recommended by
the Governor General , and

(b) 1f the Bill has not already been so passed the Bull shall
b laid before the other chamber, and, 1f consented to
by that chamber m the form recommended by the
Governor General, shall become an Act as aforesaid on
the sigmification of the Governor Gieneral 8 assent, or,
if not so consented to, shall on signature by the Gover
nor General, become an Act as aforesaid

(2) Every such Act shall be expressed to be made by the
Governor General and shall, as soon as practicable after bemng
made, be laid before both Houses of Parliament and shall not
have effect unti 1t has recerved His Majesty s assent and shall not
be presented for His Majesty s as<ent until copies thercof have
beon laid before each House of Parliament for not less than eight
dnys on which that House has sat, and upon the sigmificrtion of
such assent by His Majesty m Council, and the notification thereof
by the Governor General, the Act shall have the same force and
ltaﬁect as an Act passed by the Indian legislature and duly assented ©
o

t2
=3

12
=

[

>

Provided that where mn the opmion of the Governor General
o state of emergency e<ists which justifies such action the
Governor General may direct that any such At shall come mto
operation forthwith, and thereupon the Act shall have such force
and cffect as aforecaid, subject, however, to dallowance by 45
His Ma,esty in Council
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68-~(1) When o Bill has been passed by both chambers of 2D 1938
the Indian legishture the Governor General may declare that osm ser
he aseents to the Bill or that he withholds assent fram the Ball  —~eont

ot that he recerves the Bill for the mgmfication of His Majesty sgﬂﬁﬁ;gf
5 pleasuro thereon Genoral to

{2} A Bill passed by both chambers of the Indian leglshtureB
shall not become an Act until the Governor General has declared
his acsent thereto or i the caso of a Bull reserved for the
sigmficition of His VMajesty s pleasure until His  \ajesty m
1 Council has sigmified s assent and thet assent has been notified
by the Gavernor General
69 —(1) When an Act of the Indian legislature has been Eoverof
awsented to by the Governor General ho shall send to the Secretary dcf:n‘}’f;;"
of State an authentic copy thereof and 1t shall he lawful for Acts
15 His Majesty m Council to signify s disallowance of any such Act

{2) Where the di allowance of any such Act has been so
signufied the Covernor General shall forthwith notify the dis
allowance and thereupon the Act as from the date of the
notification  shall become void accordngly

20 72 The Governor General may m cases of emergency make Power to
and promulgate ordinances for the peace and good government Make ord:
of British India or any part thereof and any ordinance so made mc::[
shall for the space of not more than six months from its promul emergency
gation have the like force of law as an Act passed by the Indian

25 legislature  but the power of malkmng ordinances under this
section 13 subject to ‘the ke restmctions as the power of the
Indian legislature to make laws and any ordmance made under
his section 18 subject to the hle disallowance s an Act passed
by tho Indian legislvture and may be controlled or superseded

30 by any such Act

Salaries Leave of Absence Vacation of Office cte

85-—(1) There shall be pud to the Governor General of Salsnes and
India to the Commandekin Ciuef of His DMuyestys Torces m Sfonaross
India and to the members of the Governor Generals T'<ecutiso General and
35 Council (other than the Commander in Cluef) out of the revenues °';§"“" otter
of the Governor General m Couneil such salanes and such allow Fnga
ances (if any) for equpment and voyage as the Secretary of State
may by order fix in that tehalf and subject to or in default of anv
such order as ar  payable at the commencement of Part TIT of the
40 Government of Indin Act 1934 but the salary of the Governor
General shall not excced two hundred and fifty six thouand
rupecs annunlly the salary of the Commander m Cluef shall
not exceed one hunlred thousand rupees annually and tho
salary of members of the Governor Generals Executno Council
43 (other than the Commander in Chief) shall not exceed eighty
thonsand rupees annually
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(2) Provided as followsy —

(a) the § cretary of State shall not make any Order
affecting salaries of members of the Governor General s
T'xceutive Council except after consulting s adwisers
and with the concurrence of at least one half of 5
them

(b) 1if any person to whom this section applies holdsor
enjoys any pension or salary or amy office of profit
under the Crown or under any public office Ius
salary under this section shall be reduced by the 10
amount of the pension salary or profits of office so
held or enyoyed by tum

(¢) nothing 1 the provimions of this section with respect
to allowances shall authonise the imposition of any
additional charge on the revenues of the Governor 15
General m Council

(3) The remuneration payable to a person wunder ths
section shall commence on lis taling upon himself the execution
of Jus office and shall be the whole profit or advantige which he
shall enjoy from Ius office during s continuance therein 20

Plovided that nothmng i ths section shall apply to the
allowances or other forms of profit and advantage which may
have been sanctioned for such persons before the commencement
of Part III of the Government of India Act 1935 by the
Secretary of State m Councl or majy therenfter be swnctioned 2o
by the Secretary of State

86 —(1) The Secretary of State may grant to the Governor
General and on the recommendation of the Governor General
m Council to the Commander m Chief lewe of absence for
urgent reasons of public interest or of health or of private 30
affurs

{2) The Governor General i Couneil may grint to any
member of his Executive Council (other than the Commander
n Chief) leave of absence for urgent ‘reasons of health or of
private affars

(3) Leave of absence shall not be granted to any person In
pursuance of this section for any penod exceeding four months
nor more than once durmg his tenure of office

Provided that the Secretary of State may 1if he thinks fit
extend any period of leave so granted but in any such case the 40
reasons for the extension shall be sct forth i a minute sgned
by the Secretary of State and laid before both Houses of
Parliament

(4) Where leave of absenco 13 granted to any person I
pursuanee of this section he shall retamn his office dumng the 45
period of leave as ongmally granted or 1f that period 19 extended

35

[
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by the Secrotary of State durmmg the period as so extended but 4P 1935
H'his absence oxceeds that persod his office shall be deemed to gom Sor
have become vacant mn the case of a person granted leave for -—cont
urgent rencons of public interest as from the termmation of
Sthit period and n any other case as from the commencement
of hus absence
(5) Where o person obtamns leave of absence n pursnance of
this scotion he shall beentitled to receive durmg his abeence
such leave allovances 25 mav be prescribed by rules made by
10 the Secretary of State but 1f he does not resume his duties upon
the termmation of the period of the leave he shall unless the
Secretary of State otherwise directs repay m such manner as
may be so preseribed as aforesaid ny leave allowances received
under this subsection

15 (8) If the Governor General or the Commander in Chief
1s  granted lewve for urgent reasons of public interest the
Secretary of State may 1n addition to the leave allowances to
which he 13 entitled under this <ection grant to him such
further allowances m respect of trivellng expenses as the

20 Secretary of State may think fit

(7) Rules made under this section shall be laid before both
Houses of Parliment 1< soon as may be after they are made

87 —(1) Where leave 1 granted 1 pursuance of tha““:","‘;‘:&,

foregomg section to the Governor General or to the Commander §§,mg the
25 i Chief & person shall be apponted to act i his place dunng absence of
his absence and the appomtment shll be made byJHis Majeaty e Sover
by warrint under the Royal Sign Manual The! person o &¢ on
apponted during the absence of the Commander in Chief may, leave
af the Commander in Chief wns 1 member of the Tyecutive
30 Council of the Governor General be alo appomted by the
Qovernor General 1in Counetl to Lo * temporary member of that
Couneil
(2) The percon so apponted shall until the return to duty
of the permanent holder of the officc or 1f he doc< not return
35 until & successor arrives hold and evecute the office to which
he has been appomted and shall have and may exercice all the
nghts and powers thereof and shall bo cntitled to recenve the
emolur ' the office, foregomng
the err hich he was entitled

10 ot the

r

80 —(1) If anyv peron appomted to the office of Govertor g;::mrr

General 13 1n Tndia on or after the event on winch he 1s to suceced, ¢ qperal 10

and thunl s 1t necessars o exercise the powers of Qosernr General exerem
-

before he tales his seat i Couneil ho may make known by P e

1) notification Ins appomtment and b mtention to acsume the oflice gegt
of Gosernor General
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(2) After the notification and thenceforth until he repamrs
to the place where the Council may assemble he mav excrcise
alone <l or any of the powers which nght be exerased by the
Governor General i Councl

(3) All acts done n the Council after the date of the notifica §
tion but before the commumeation thereof to the Councit shall
be valid subject nevertheless to revoration or alteration by the
person who has so wssumed the office of Governor General

(4) YWhen the office of Governor General s as umed under
the foregong provision  the vic president or if he ts nbsent 10
the sertor member of the council (other than the Commander
m (Tucf) then present shall preside theren wath the stme powers
1o the Governor Generil would have had if precent

% (M If v vacangy oceurs m the office of Governor
Ceneral when there 1s no successor m Indin to supply the vaciney 15
thit one of the following governors that 1s to say  the Governor
of Madras the Governor of Bombay  and the Governor of
Beng2l who was first appomted to the office of gosernor by
His Wlaesty shall hold and evecute the office of Gosernor
Generdl until 2 successor armes or until some percon m Indiz 20
18 duly appomted thereto

(2 Tver  such acting  Governor General, wlule -cting 1S
such shall have and may exeraise all the nights and powers of
the office of Governor Generil =nd shall be entitled to recurve
the emoluments and  advantages appertuming  to the office 2>
forgomng the siary and allowances appertawung to s office of
Governor angd shall not act 1 his office of Governor

(3) It on the vacwcy occurring 1t appears to the governor
who by virtae of this section holds and executes the office of
Governor General npecessary to evercise the powers thereof before 30
he takes hus seat m Councl’ he may make known by notifiention
lus appomntment and his itention to assume the office of
Governor General and thereupon the provisions of section ervhty
nme of this Act shall apply

(1) Until such » governor has assumed the office of Governor 33
General if no suceessor 15 on the spot to supply such vicaney the
yice presdent or af he 1« absent the semior member of the
}'\ee\lﬁ\c Council (other than the Commander in Chief) shal
10ld ind execute the office of Governor Ceneral until the vacancy
»s filled i accordanec with the prousions of this Act 0

") Lvery vice president or other member of Counctl 0
1eting as Governor C eneral wlule so acting  shall have and m?y
exereise all the rights and powers of the office of Governor

gg?:;’;)q and shall be cntitled to recewo the emoluments nng "
pes
allowance appertaiming to the office, forgomng s salary an

€3 8s member of Counedl for that pesiod
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92—(1) If a vacancy occurs m the office of a member of AD 193
the Executrve Council of the Governor General (other than the gry Som
Commander m Chiefy and therc 18 no successor present on the -—cont

spot  the Governor General m Council shall supply the vacancy 3:21;.2;;{
§ by appomting a temporry member of council office of
member of

(2) Until 2 successor armves the person so appomted shall the Fxecu
hold and evecute the office to which he has been appomted tve Coured
and shall have and may evercise all the mghts and powers
thercof and shall bo entitled to rcceive tho emoluments and

10 advantages appertunmg to the office forgomng ~ll emoluments
and advantages to which he was entitled at the time of his bemng
appomted to that office

{3) If 2 member of the Eaecutne Council of the Governor
General (other than the Comm-ander i Chief) 1s by mfirnuty
15 or otherwise rendered meapablo of acting or of attending to
act as such or 1s absent on lewve or special duty the Governor
General 1n Counal shall appomnt some person to be = temporary
member of counerl

(4) Until the return to duty of the member so necapable
20 or absent tho person temporanly apponted shall hold and
cxecute the office to which he has heen appomnted and shall
have and may exercise allthe mghts and powers thercof, and
shall be entitled to receive the emoluments and advantages
appertunmng to the office forgomg the emocluments and ad
25 vantages (if any) to which ho was entitled at the time of his being
appomnted to that office

(4a) When a member of the Iiccutve Counal 1s by
infirmity or otherwise rendered imeapable of acting or attending
to act as such and a temporary member of council 18 appointed

10 1 lus place the absent member shall bo cntitled to recenve half lus
salary for the period of his absence

(5) Provided as follows —

(@) no persan Ay e appointed a temparary member of
council who mght not have been appownted to fill
the vacancy supplied by the temporary appowntment ,

and
(8) 1f tho Secrctary of State mforms tho Gosvernor General
that 1t 1e not the intention of s Maje ty to fill n
vacaney 1 the Governer Ceneral & 1 xeentno Counenl,
1 no temporary appomtme nt m1y bo made under this
section to fill tho vacancy, and af any such  temperany
appomntment has been made lefore the date of the
recopt of the nformatin by the Governar General,
the tenuro of tho person temporatily appomnted shall

5 cease from that date N

&
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93 (1) A nomunated or elected member of either chamber
of the Indian legislature may resign lus office to the Governor
General, and on the acceptince of the resignation the office
shall become vacant

2) If for a period of two consceutive months any such §
member 13 absent from India or untble to attend to the duties
of lus office the Governor General may, by nottheation pubhshed
m the government gazette declare that the seat m council of that
member has become vacant

Supplemental 1t

1294 —(1) Where any matter 1s required to be prescribed or
regulated by rules under this Act, and no spectal proviston is
made ag to the authority by whom the rules are to be made, the
vales shall be made by the Governor General m Council, with the
sanction of the Secretary of State, and shall not be subject to 15
repeal or elteration by any legslature in India

(2) Any rules made under this Act may be so framed as to
nake different provision for different provinces

(3) Any rules to which subsection (1) of this section apples
shall be laid before both Houses of Parlinment as soon as may 20
be after they are made, and, If an address 15 presented to Hn
Majesty by erther House of Parhament within the neat thirty
days on which that House has sat after the rules are lad belore
1t praying that the rules or any of them may be annulled, His
Majesty m Couneil may annul the rules or any of them, and 23
thoso rules shall thenceforth be void, but without prejudice to
the validity of anything previously done thereunder

Provided that the Secretary of State mny diwect that any
rules to which this section applies shall be lad m draft before
both Houses of Parhament, and m such case the rules shall not 30
be made unless both Houses by resolutton approve the draft
either withont modificatton or addihion, or with modifieatrons
and additions to which both Houses agree but, upon such
approval bemg given, the rules may be made m the form i _
which they have been approved, and such rules on bemg 50 made 35
shall be of full force and effect, and shall not require o be further
laid before Pariiment
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1T NI SCIITDULL AD 10%

Secto 99

ProvistoNs AS To Goyv FRNOR OF Burnia

1 Thero shall be pud to the Governor such annual salary,
such allowances for Ilus eapenses in respeet of equipment and
i traveling upon nppomntment and such other allowances as may
from time to time be fived by His Majesty n Counail

2 Such prowision shall be made for enabling the Governor
to discharge convemently and with digmty the duties of lus
office 1s may be determined by His Majesty 1in Counail

3 While the Governor 1s absent on leave he shall 1n lieu of
Tus salary be entitled out of the revenues of Burma to such leave
allowance as may be fixed by His Majesty in Couneil

4 Any person appomnted by His Majesty to act as Governor
during the absence of the Governor from Burma or durmg any
period dunng which the Governor 1s for any reason umable to
perform the duties of s office shall while he 1s acting as Governor
have all the powers and be subject to all the duties of the Governor
and shall be entitled to receive the same salary and save as
may be otherwise provided by His Majesty m Council the same
allowances as the Governor and 1f he holds any other office
shall not act theremn or be entitled to the salary and allowances
appertaining thereto wiilo he 1s acting as Governor

& Any sums required to givo effect to the provisions of thus

Schedule shall be pud ont of and charged on the reienues
of Burmn

TLTVINIH SCHIDULT Sect ona 13,
204 33

318 3 3
440

ARFPAS N BURMA TO WHICH Sprcial PRoOVISIONS APPry
Panr T

(1) The Tederated Shan States as specaified 1in Notsfication
' No 31 dated 2°th September 1922 of the Pohtical Department
of the Government of Burma as amended by any subsequent
notification 1 efare the passing of this Act

(2) The Shan States sjeafied in Notification \o 41 dated
6th Octoler 102% of the Political Dopartment of the Government
» of Burma other than the Federated Shan States
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93 —{1} A nominated or elected member of either chamber
of the Indian legislature may resign s office to the Governor
General, and on the acceptance of tht resignation the offico
shall become vacant

(2) If for a period of two consecutne months any such §
member 15 absent from India or unable to attend to the dutres
of his office the Governor General may, by notificatton published
m the government gazette declare that the seat in council of that
member has become vacant

Supplemental 1

1294 —(1) Where any matter 13 requred to be preseribed or
tegulated by rules under this Act, and no special provision s
made a8 to the authority by whom the rules are to he made, the
rules shall be made by the Governor General m Councl, with the
sanction of the Secretary of State, and shall not be subject to 1
repeal or alteration by any legslature in India

(2) Any rules made under thus Act may be so framed as to
make different provision for different provinces

(3) Any rules to which subsection (1) of tlus section apphes
shall be laid before both Houses of Parhament as soon as may 2
be after they are made, and, if an address 13 presented to Hn
Majesty by erther House of Parhament within the nexd tharby
days on which that House has <at after the rules are laid before
1t praying that the rules or any of them may be annulled, His .
Majesty in Counel may annul the rules or any of them, and 2
those rules shall thenceforth be void, but without prejudice to
the vabdity of anythmg previonsly done thereunder

Provided that the Secretary of State may direct that any
rules to which tlus section apphes shall be Jad i draft before
both Houses of Parlument, and m such case the rules shall not 3
be made unless both Houses by resolution approve the draft
either without modification or addition, or with modifiertions
and additions to which both Houses agree, but, upon such
approval being giwven, the rules may be made w tho form m
which they have been approved, and such rules on bemng so made 33
shall be of full force and effect, and shall not requure to be further
Ia1d before Parlyyment
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TTNTH SCHEDULE

PRoViISIONS AS TO (G0VERNOR OF BURMA.

1 There shall be paid to the Governor such annual salary,
such allowances for Ins evpenses i respect of equpment and
5 traveling upon appomtment and such other allowances, as may
from time to tmme be fixed by His Majesty 1n Couneil

2 Such prowision shall be made for enabling the Governor
to discharge convemently and with digmty the duties of his
office a3 may be determined by His Majesty 1 Council

0 3 While the Governor 1s absent on leave he shall, m heu of
Ius salary, be entitled out of the revenues of Burma to such leave
allowance as may be fixed by His AMajesty 1 Counecil

4 Any person appomted by His Majesty to act as Governor
during the absence of the Governor from Burma or during any
5 period during which the Governor 1s for any reason unable to
perform the duties of his office shall, while he 1s acting as Governor,
have all the powers and be subject to all the duttes of the Governor
and shall be entitled to receive the same saliry and save as
may be otherwise provided by His Majesty m Coupeil, the same
) allowances as the Governor, and, if he holds any other office,
shall not act theremn or be entitled to the salary and allownces

appertamnng thereto winle he 1s acting as Governor
5 Any sums required to gve effect to the provisions of this
Schedule shall be pud out of and charged on the revenues
5 of Burma

CLEVENTH SCHLDULT

ArFas 1N Burys 170 wHICH SPECIAL PROVISIONS APPLY
Parr 1

(1) The Tederated Shan States as speeified 1n Notification
1 No 11, dated 27th September, 1922, of the Pohtical Department
of the Government of Burma as amended Iy any subsequent
notifieation before the passing of this Act
(2) The Shan States specified 11 Notificattan No 41, dated
_ Bth October, 1922 of the Politieal Department of the Gotvernment
35 of Burma other than the Federated Shan States

AD 1835

Section 209

Beefiona. 1,
304 332

316 3 3
440
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93 —(1) A nomunated or elected member of ather chamber
of the Indian legislature may resign his office to the Governor
General and on the acceptance of the resignation the office
shall become vacant

(2) If for a pertod of two conmsecutive months any such
member 15 absent from Iandir or unable to attend to the duties
of his office the Governor General may by notiication pubhshed
m the government gazette declare that the <eat m counal of thit
meraber has become vacant

&

Supplemenial 10

1204 —(1) Where any matter 15 required to be preserbed or
regulated by rales under this Act and no special provision is
made as to the authorty by whom the rules are to be made the
rules shall be made by the Governor General m Council with the
sanction of the Secretary of State +nd shall not be subect to 15
repe1l or alteration bv any legislature m India

(2) Any rules made under this Act may be so framed asto
make different provision for different provinces

(3) Any rules to which subsection (1) of thiv section applies
shall be laid before both Honses of Parhament as soon as may
be after they are made and 1f an address 15 presented to Hi
Majesty by either House of Parlinment withm the next thuty
days on which that House has sat after the rules are lud before
1t praying that the rules or any of them may be annulled His
Majesty in Councit may annul the rules or any of them and
those rules shall thenceforth be vod but without prejudice to
the validity of anything previously done therennder

Prowided that the Secretary of State mav direct that any
tules to which this section apphes shall be lard n drafe before
both Houses of Parlament and n such case the rules shall not
be made unless both Houses by resolution approve the draft
either without modification or additton or with modfications
ind addittons 0 which both Houses agree but upon suck
approval bemg given the rules may be made m tho form m
which they have been approved and such rules on bemng so made 35
shall be of full force and effect and shall not require to be further
laid beforo Parliament

(™
=3

12
2
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The House of Representatties
3 Of the seats 1n the House of Representatives—

(7) ninety one  seats shall be general non communal
scats ,
5 (0) twelvo seats shall bo filled by representatives of
Karens,
(v} esght  seats shall he filled by representatives of
Indiwns,

(d) two scats shall bo filled by representatives of Anglo
U] Indians
(e) three =seats shall be filled by representatives of
T uropeans
(f) nine seats shall be filled by representatines of Com
merce and Industry ,
15 (7) one seat shall be filled by » representative of
Rangoon Unmiversity
{h) two =eats shall be filled by representatives of Indinn

Labour,
(2) two seats shall be filled Dby representatives of
20 non Indian Labour

References m this Schedule to representatines of Indins
do not nclude references to representatnes of Tnduan labour
4 So much of Burma s His Majesty mav deem swtable
for mnclusion 1n any constituency or In anv constituency of o
25 puticular cliss shall be divided 1nto terntorial constituencies—
(1) for the election of persons to fill general non communal
seats ,
(n) for the election of persons as representatives of Karens,
(m) for the election of persons as representatives of Indians,
30 (1v) for the clection of percons as representatives of Indian
bour,
(v) for the election of persons as representitives of non
Indian Labour,
and m the ense of each cliss of constituenet as aforesand the total
35 number of scats mialable shall be distnbuted between  the
constituencies by the assignment of one or more of those siats to
each constituency
5 In the case of the seats to be filled by representatnes of
Anglo Tndians and the reats to be filled by repre entatives of
10 T'uropeans the whole of Burma shall be the conctituencs
6 —(1) No percon who 13 entitled to vote in am conotituenes
for the clection of percons as  repre entatines of Karen
representatives of Indins  repre entatnnes of Anglo Indians or
representatines of Iuropeans, shall be entitled to yote at sm
43 election to fill a general non-communal seat

AD 193s
Loru Sen
—cont
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(2) No Indiy shall pe Cntitleq ¢, Yote qf W3 electon of
Tepresentagy, s of nop Indiay Ibony

(3) No Delson ghay be Chtitled 4, te at 4, election o
reprevenmtnes of K. represen!atlves of Indiang or of Indyay
hbolu-, Fepresentaty, e of glo Indiang representatn&i of 5
Europegyq unless g o * Baren o, Indiay n Angl, Indnin o 2
Luropeay 5 the eqq may he

7 Pereppg shall pg chocen m syep Mnner 44 My pe pre
Sertbed ¢, hold the SeUS to pe filled repreeentatxves of Com
merce anq Industry and Rangoon Umwezsm

the o(qpg led 3y Tepresenta gy, es of Merce

md Industr‘) ¢ shall pe filleq rep esentative of the
2rmes, Chamy, (s TCe ¢ hal] by

Sentatiy ey of the By, tdian Champe, of Commereg four ghqyy

T
be flleq by represenhtnes of the Burpy, C. amber o, Commerce 15
Hed a representmve of the Rangoo, Trades
Asmcntmn and gpg shall pe filleq by Tepresentatyy o of the
Ommer,

be Qualifieq ¢, be chocen to fill o seat
" the Hoye, of Representatwes Unless. 20
) m gpe C1se of SelU to he filled by, TCPIesent 18 g of
Commeree e Imlustrj, of g mprcwntatue of Rangony,
LIVersity o of TePresenty gy, S of Indiap Lobour ¢
non Ingiay Labour, he Possegseg such Qualificatioy, as R
ay pe Preserihog 25
) the case of A0V othep Se1t, he 15 entitled to vote at an
electioy to fily Some seat 1y, the Houge of Repreven tatives

10 0Of g, thurgy o 801a 1 ghe Senqte Cighteen ghay be filled
by Persong electeq 3 the Membery of the Houge of Representatu es 30
m accordance With the System of pmportmual repn:‘sentltzon by
ot

eang of 4 gle transtor. ble and egghee.y shall be fijpq
Y Persong (who shall po Dersong hoIdmg office Under the
Crown) ch, by the Goverp discrety,

1 Ve,
held 3, an electeg ?enator who wag g Member of the Karen,
Indsan, nglo Indiay o Luropea, Sommungy Person shayp 0
eligip ] to fiff 4 e Vac'mq) who yg Not a5 the ©2se muy b 1 member
of the Karen, Indx'm Anglo Indiap or E’uropom commu_rut)

12— Person shajj not be qualified ¢, be chosen to hold 40
B 8e2 i gl Senate Unless ho
1) wag W the finang;qp Jear Preceding )y M which e
Ction g )mld, assessed ¢, ncome tyy o1 a1 mcome of
thelie thmmn(l Tupeeg 4 3ear or gy op ) or

i
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{n) pud, durmg and 1n respect of the year of nssessment AD 1935
preceding that in which the election 1s held, Jand revenune ,, —
of a thousand rupees or over n Lower Burma or five I_Ef,ff.,s o
hundred rupees or over in Upper Burma , or
5 (i) has previous official service as a member of the Governor’s
Executive Counall m Burmn under the Acts repealed
by this Act or as o mumster _or as a judge of the High
Court, or as 4 permanent Deputy Commussioner, or
A= permanent district and sessions judge , or
10 (1v) has rendered other public service recogmsed by the
conferment of a title equal to or higher than, the Burman
title of Tamg hyo Py1 Lyo Saung or
(v) possesses such other quahfications in respect of the
rendenng of distingtushed pubhe service as the Governor
1n his diseretion may prescribe
(2) For the purposes of this paragraph, where water rate 1s
levied mn addition to land revenue, payment thercof shall be
treated as pruyment of land revenue

o

General

0 13 In the foregoing prowisions of this Schedule the following
expressions have the meammgs hereby awsigned to them, that 1y
to sy —
2 Duropean ” means & Brtish subject of European descent N
in the male line who 13 resident 1 Burma and—

n (@) who was boin, or has a domcile, in the Unsted
Kingdom, a British possession or an Indian State or
(b) whose father was so born, or has, or had up to
the date of the birth of the person m question, such
o domueile ,
30 “an Anglo Indian’ does not mclude a European but,

subject as aforessid muans a Brtish subject who 15
reaident 1 Burma and—

{a) who 1s of Luropean descent in the male hine; or

() who 12 of mved Asatic and  won Amatye
5 de~cent, and  whose father, grandfather or more
rumote ancestor i the male ne was born gp the
contment of Furope, Canada  Newloundhnd  New
Zerland, Austrahia, the Union of South Afrien or.(l
United States of Amenea  and hes
« y Karen " meludes a ¢ Tuungthu’ and means 5 e
helongmg to amv ree which the Gevernar ‘“_““mp‘v j,;,
mdinadual judgment may, By notification i thy fhz‘-u.
dechire to be & harn ot Taungth raee for thy Jutye
of this Schedul f]

40
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An Indiap ) Derson of Indap descent

! T sy e bemg * Bn(p Subject and pe sident,

Teont who Cither y, 8 born Morhag ., doj 1cle )y, Butiy

orn 5 €1 Ing or w} 2]

W9 50 Or hag . hag up to

N guestion Or of the fathep of the
the cage my je Such 4 ¢,

Person
€rson 1y, Questiop 3
domieyje

1 the may,
1

Presenpog mS pre Cribeg by
Or 80 fap 8 Tegargy an °l undep this Agy
the Legg ure op the OVernop ofBunm ue Competey 10
@ regulage Dreseyyag by ap 81shtyre o
by o ule made under the esuccee(hng
pamgmph
50 fop K Drov rg0p With Tespoct ¢ the Mattery herey
Mentioneq I8 neg mde g Sclmdule H,
Y fron, time time 7.y
thoge Matter, .

Mogesty 15
0 male pro\mon With Tespeet to

Y of thep, thag yo toqy

() the delmumuon of the terry

©) the T ifie

ong enty, ng Persong to 1ot at the olectmns
and ¢, ePuation electorqy ol
(c) the COndyey of the elect,,
Crea

ons pq the Methogs of Sotmg
(¢) the filliy,

%

Cleg mcludmg Csua] Yacancieg 4
to be takey for Iillmg mcnnczes,
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(m) the conduct of elections including the application toAD 1035

elections to the Senate of the prmmaple of proportional
reprecentation by means of the single transferable vote ,

(1v) the expenses of candidates at electrons,

(v) corrupt practices and other offences at or mn connection
with elections ,

(v1) the decision of doubts and disputes amsing out of or
1n connection with elections , and

(vu) the manner m which the rules are to be carmed mnto
effect

THIRTLFNTH SCIITDULE

ForMs or OATHS OR AFFIRMATIOMNS
1

“I AB, having been chosen a member of the Senate [or

15 House of Representatives] of Burma, do solemnly swear [or affitm]

that I will be faithful and bear true allegiance to Ihs Majesty

the King, s Hews and Successors, and that I will faithfully
discharge the duty upon winch X am about to enter

2

20 I,AB haung been appomted Cluef Justice [or o judge] of
the High Court at Rangoon, do solemnh swear [or affirm] that I
will be famithful and bear truo allegnce to His Majesty the hung,
tus Hewrs and Succeesors, and that I will futhfully  perform  the
duties of my oficc to the best of myv ability, knowledge and

25 judgment

Bections 319
375
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AD 191 TOURTI'TNTH SCHT'DULL

Sect on 364

Tue BurMa Raiway Boarp

1 The Burma Railwty Board shall be 1 body corporate by,
and may sue and be sued 1n, that name

2 The Burmi Chamber of Commerce the Burma Indin
Chamber of Commerce, the Burmese Chamber of Cammerce
and the Chmese Chamber of Commerce <hall ewch nonunate
one of the non official members, and two non offictal members
shall be appomted by the Governor exereising his individual
judgment

The non offictal members shall hold office for five years
and shall be ehgible for re appomtment, but any non official
member may at any time be removed from office by the Governor
everasmg s ndividual judgment, if he 1s satisfied that the
member 15 for any reison unable or unfit to contmue to perform 17
the duties of his office

3 A person shall not be qualfied to be appomnted or to be 2
non offictal member of the Board—

(a) unless he has had experence in commerce, industry,

5

10

agriculture, finance, or admumstration , or 20
() 1f he 18, or within the twelve months last preceding has
been—

(1) & member of the Legislature , or
(u) m the service of the Crown m Burma , or
(1) a railway official in Burma

ta
-

4 The President and members of the Board shall be entitled
to recerve such salary and allowances as the Governor, exercing
Ius individual judgment may from tune to time determine

Provided that the 1 ts of a ber shall not be
reduced during hus term of office 30

5 If a member of the Board 1s or becomes the holder of any
contra  for the supply of materals to, or the execution of works
for, any railway in Burma, or 1s or becomes concerned m the
management of any company holdieg such a contract as aforesad,
he shall forthwith make full disclosure of the facts to the Board 33
and shell not take part n the consideratson or discussion of, or
vote on any question with reapect to the contract
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G All acts of the Board and all questions before 1t shall be AD 193
done and decided by n majonity of the members pre<ent and vobIng |4 son
at a meeting of the Bonrd Lot "

. In the case of an equabity of votes at any meeting, the person
J presiding thereat shall have a second or easting vote

7 Subject to the provisions of this Act the Boud may
make standing orders for the regulition of their proceedings and
busmess and mny vary or revohe any such order

8 The proceedings of the Board shall not be mvalidated by

10 any vacancy among its number or by any defect i the apponf
ment or quahfication of any member

9 The Board shall not be hable to pav Burma ncome tax
or supertaa on any of 1ts ncome profits or gams

LITTLINTH SCHI DULY Scetion 151

15 ENACTMENTS RUPEALED

Session and ‘
Chapter of Act

_—

Title Extent of Repeal

47 and 48 Viet | The Indian Manne Serviee | The whole Aet
¢ 50

Act 1884
205 & 6 Geo 5 | The Government of Indiv | The whole 41
¢ 61 Act 1915
0& 7 Geo & | The Government of India The whele gt (xiopt
c 37 (Amendment) Act 1910 sections wix and 1 ht
9 & 10 Geo 5 The Government of TIndu | The whole 4t g
25 ¢ 101

sct 1919
12 & 13 Geo 5 | The Indun High (ourts  The whole 4y
Act 1022
| The Government of Indiv The whole Aey
(Leave of Absened)  Act
0 e t «f Ind Th
5 wo 5 The Governmunt < min e whale
18 & B G (Craal Services) Act 1925 v Aa
Ihe Gorernment of Indiv The ke, Y
(Indian Navy) St 1027
The Government of Indiv Tho whel. et
(Statutors Commtssion)
Aet 127 Coof Tmd m
The Government of Indn e wi
(Aden) et 1929 I det
The Gorvernment of Indiv Thewigy, A
(Amendment} et 1933 , rt

@

e 20
14 & 15 Geo
c 28

&

¢ 83
17 & 18 Guo

o

cS
4517 & 18 Geo
c M

e

20 & 21 Geo
£)

¢ 2
4023 & 24 Geo 1
L)









Government of India

A
BILL

To mnge further provision for the
government of Indiv

Presented by Secretary Swr Samuel Hoare
supported by the Prime RMmster,
Afr  Balduwn, Secrefary Sw  Tohn
Symon  Mr  Aftorney General and
AUr Butler

Orpreep By TEF Houst oF CoMMoONs To
BE PRINTED
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